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Washington ,  Tuesday,  December  23,  1958 


title  5— administrative 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  THE  ARMY 

Effective  upon  publication  in  the 
FH>eral  Register,  subparagraph  (1)  of 
i  6.105  (d)  is  amended  as  set  out  below. 

{ 6.105  Department  of  the  Army.  *  *  * 
(d)  U.  S.  Military  Academy,  West 
Point,  New  York.  (1)  Civilian  profes- 
aors,  instructors,  teachers  (except  teach¬ 
ers  at  the  Children’s  School) ,  hostesses, 
chapel  organist  and  the  choirmaster, 
librarian  when  filled  by  an  officer  of  the 
Regular  Army  retired  from  active  service, 
and  military  secretary  to  the  Superin¬ 
tendent  when  filled  by  a  Military  Acad¬ 
emy  graduate  retired  as  a  regular  com¬ 
missioned  officer  for  disability. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission,  . 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.  Doc.  58-10305;  Filed,  Dec.  22,  1958; 
8:47  a.  m.] 


CONTENTS 


This  issue  is  divided  into  two  parts 
bound  together.  Part  II  contains  a 
republication  of  the  regulations  of 
the  Agricultural  Research  Service, 
Department  of  Agriculture,  Title  9, 
Chapter  I,  of  the  Code  of  Federal 
Regulations. 


Agricultural  Marketing  Service 

Proposed  rule  making : 

Milk  in  Inland  Empire  and 
Puget  Sound,  Wash.,  market¬ 
ing  areas _ _ 

Rules  and  regulations: 
Cucumbers^ 

Grown  in  Florida;  limitation 

of  shipments _ _ _ 

Import  restrictions _ 

Agricultural  Research  Service 

Rules  and  regulations: 
Republication  of  regulations 
(see  Part  H  of  this  issue) _ 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Research  Serv¬ 
ice. 

Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

Notices: 

Hearings,  etc. :  ' 

Domestic  cargo-mail  services. 
National  Airlines,  Inc _ 

Civil  Service  Commission 

Rules  and  regulations: 

Exceptions  from  the  competi¬ 
tive  service: 

Army  Department _ 

Commerce  Department _ 

Commerce  Department 

See  Maritime  Administration. 
Defense  Department 

See  Engineers  Corps. 

Engineers  Corps 

Rules  and  regulations: 

Newport  Bay  Harbor, 
anchorage  regulations. 

Public  use  of  certain  reservoir 
areas _ __ 

Federal  Communications  Com¬ 
mission 

Notices: 

Hearings,  etc.; 

Evansville  Television,  Inc - 

Gralla  and  Gralla  et  al _ 

Gerico  Investment  Co., 

-  (WITV>  et  al _ 

Hall  Broadcasting  Co.,  Inc — 
Intercontinental  Broadcasting 


provision  shall  not  exceed  one  year  in 
any  individual  case;  Provided,  That  such 
employment  may,  with  the  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  an  additional  year. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  58-10306;  Filed,  Dec.  22,  1958; 
8:47  a.  m.] 


TITLE  7— AGRICULTURE 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  A — Marketing  Orders 

[1015.302,  Amdt.  31 

Part  1015 — Cucumbers  Grown  in 
Florida 

limitation  of  shipments 

Findings.  (1)  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115  (7 
CFR  Part  1015)  regulating  the  handling 
of  cucumbers  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub¬ 
mitted  by  the  Florida  Cucumber  Com¬ 
mittee,  established  pursuant  to  said 
Marketing  Agreement  and  Order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(Continued  on  p.  9875) 


Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  commerce 

Effective  upon  publication  in  the 
Fkderal  Register,  subparagraph  (1)  of 
16.112  (e)  is  amended  as  set  out  below. 

16.112  Department  <of  Commerce. 

*  •  ♦ 

(e)  National  Bureau  of  Standards. 
(1)  Scientific  and  professional  research 
associate  positions  when  filled  on  a  tem¬ 
porary  or  intermittent  basis  by  persons 
having  a  doctoral  degree  in  physical 
science  or  related  fields  of  study,  for 
research  activities  of  mutual  interest  to 
the  appointee  and  the  Bureau.  Total 
employment  under  this  provision  may 
not  exceed  20  positions  at  any  one  time, 
including  those  at  the  headquarters  and 
at  the  Boulder,  Colorado,  Laboratories  of 
the  Bureau.  Employment  under  this 
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amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
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amendments. 


Tuesday ,  December  23, 1958  FEDERAL  REGISTER 

(2)  It  Is  hereby  found  that  it  is  im-  through  July  31,  1959,  no  person  may 
„  cticable,  unnecessary,  and  contrary  import  cucumbers  unless  the  cucumbers 

the  public  interest  to  give  preliminary  meet  the  requirements  of  the  U.  S.  No. 
notice  and  engage  in  public  rule  making  2,  or  better,  grade,  and  (2)  during  the 
nrocedure,  and  that  good  cause  exists  for  period  from  November  10,  1958,  through 
not  postponing  the  effective  date  of  this  July  31,  1959,  the  requirements  of  this 
amendment  for  30  days  or  any  other  paragraph,  except  for  decay,  shall  not 
eriod  beyond  the  date  specified  (5  be  applicable  to  cucumbers  of  the  Kirby, 
U  S.  C.  1001  et  seq.)  in  that  (i)  the  time  MR  17,  and  other  pickling  type  cucum- 
intervening  between  the  date  when  in-  bers  of  similar  varietal  characteristics, 
formation  upon  which  this  amendment  It  is  hereby  found  that  it  ^  imprac_ 

whStoi^amendment  must  become  ef-  ticable  unnecessary  and  contrary  to 
SeToX  to  effectuate  the  declared  the  public  interest  to  give  preliminary 
Sv  oTttie  act  is  insufficient,  (ii)  more  n°tlce*  engage  ^  Public  rule  taking  pro¬ 
perly  marketing  in  the  public  interest,  cf£.e’  and  p°stp°n*  ^  eJte^e' data 
£  wSfid  otherwise  prevaU,  will  be  of  (5  s-  c;  100J 

Sooted  by  regulating  the  shipment  of  ?ed)Hm  *  tG  r®dUiremenfts  estab' 

Sbers  in  the  manner  set  forth  be-  !ished  by. this  amended  import  regula- 
low  on  and  after  the  effective  date  of  ti°n  are  issued  pursuant  to  section  8e 
this  amendment,  (iii)  compliance  with  °f  ihe  Ag0ri?ultural  Marketing  Agreement 
this  amendment  will  not  require  any  Act  °*  TaTS  Jm*nd®d  “ 

special  preparation  on  the  part  of  han-  a!^ended’  7  u-  S  C.  601  et  seq.,  68  Stat. 
S  which  cannot  be  completed  by  the  906>  1J47) ,  which  make  such  amended 
effective  date,"  (iv)  reasonable  time  is  regulation  mandatory ,  (n)  the  regula- 
Stted  under  the  circumstances  for  ^ons  hereby  established  for  cucumbers 
such  preparation,  (v)  information  re-  £aJ  may  be  imported  into  the  United 
gar  ding  the  committee’s  recommenda-  S^ates  comply  with  grade,  size,  quality 
tons  has  been  made  available  to  pro-  and  maturity  restrictions  imposed  upon 
ducers  and  handlers  in  the  production  domestic  cucumbers  under  Marketing 
area,  and  (vi)  this  amendment  relieves  -^^ment  No.  118  and  Order  No.  115 
restrictions  on  the  handling  of  cucum-  Jbis/'.®bapter:H  23  P*  .JJ* 

bers  grown  in  the  production  area. 

Order,  as  amended.  The  provisions  of  this  amended  cucumber  import  regula- 
8  1015  302  (b)  (1)  (23  F.  R.  7836,  8655,  tion  should  not  require  any  special  prep- 
9171)  are  hereby  amended  as  follows:  aration  by  importers  which  cannot  be 

(1)  Grade,  (i)  During  the  period  from  completed  by  the  effective  date  hereof; 
December  18,  1958  through  July  31,  1959,  and  (iv)  this  amendment  relieves  re- 
no  person  may  handle  cucumbers,  except  sections  on  the  importation  of  cu- 
for  conversion  into  pickles  or  relishes,  cumbers. 

unless  the  cucumbers  meet  the  require-  (Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
ments  Of  the  U.  S.  No.  2,  or  better  grade,  608c.  Interprets  or  applies  sec.  8e,  68  stat. 
and  (ii)  during  the  period  November  10,  907>  as  amended;  7  u.  s.  c.  608e-i) 

1958,  through  July  31,  1959,  both  dates  Dated:  December  17,  1958. 
inclusive,  the  requirements  of  this  sub- 

paragraph,  except  for  decay,  shall  not  be  [seal]  _  s-  R.  Smith,  . 

applicable  to  cucumbers  of  the  Kirby,  Director,  Fruit  and  Vegetable 

MR  17,  and  other  pickling  type  cucum-  ^  Division,  Agricultural  Market¬ 
eers  of  similar  varietal  characteristics.  ing  Service. 

(Sec.  5,  49  Stat.  753,'  as  amended;  7  U.  S.  C.  [F.  R.  Doc.  58-10540;  Piled,  Dec.  22,  1958; 
608c)  8:49  a.  n.] 

Dated:  December  17,  1958,  to  become  ‘ 

effective  December  18,  1958.  TITLE  21 _ FOOD  AND  DRUGS 

[seal]  S.  R.  Smith,  ,  _  ,  ,  _  .... 

Director,  Chapter  I — Food  and  Drug  Adminis- 

Fruit  and  Vegetable  Division.  tration,  Department  of  Health,  Edu- 
[P.  R.  Doc.  58-10539;  Filed,  Dec.  22,  1958;  cation,  and  Welfare 
8:48  a.  m.l 

J  r..i _ I _ . _ A  _ I 


.  Subchapter  B— Prohibitions  of  Imported 
Commodities 

[Cucumber  Reg.,  Arndt.  2] 

Part  1070 — Cucumbers 

IMPORT  RESTRICTIONS 

Pursuant  to  the  requirements  con¬ 
tained  in  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
paragraph  (b)  Import  restrictions  of 
51070.2  Cucumber  Regulation  No.  2  (23 
F.  R.  8656,  9172)  is  hereby  amended  to 
read  as  follows: 

(b)  Import  restrictions.  (1)  During 
tbe  period  from  December  18,  1958 


TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  A— General 

Part  9 — Color  Certification 

MISCELLANEOUS  AMENDMENTS 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701,  52  Stat.  1055,  as  amended; 
21  U.  S.  C.  371)  and  delegated  to  the 
Commissioner  of  Focd  and  Drugs  by  the 
Secretary  (22  F.  R.  1045),  the  regula¬ 
tions  for  the  certification  of  coal-tar 
colors  (21  CFR  Part  9)  are  amended  as 
indicated  below.  ^ 

.  1.  In  §  9.3  (b) ,  the  parenthetical  ex¬ 
planation  following  subparagraph  (3)  is 
changed  by  deleting  the  reference  to 
“FD&C  Orange  No.  1”  and  substituting 
therefor  the  term  “FD&C  Blue  No.  1,” 

1  See  F.  R.  Doc.  58-10539,  supra. 


so  that  as  changed  the  parenthetical 
paragraph  reads  as  follows: 

(For  example,  the  name  of  a  lake  pre¬ 
pared  by  extending  the  aluminum  salt 
prepared  from  FD&C  Blue  No.  1  upon 
the  substratum  would  be  FD&C  Blue  No. 
1 — Aluminum  Lake.) 

2a.  In  §  9.4  (a),  under  the  item  “D&C 
Red  No.  16,”  the  word  “carboxyphyenyl- 
azo”  is  corrected  to  read  “carboxyphenyl- 
azo”.  ,  - 

b.  In  §  9.4  (a) ,  under  the  item  “Lakes,” 
the  references  to  “§  135.3”  are  changed 
to  “§  9.3”  in  the  three  places  at  which 
they  occur. 

Since  these  changes  are  merely  edi¬ 
torial  in  nature,  the  requirements  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
are  not  applicable  to  this  order. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  secs.  406, 
504,  604,  52  Stat.  1049,  as  amended,  1052, 
1055;  21  U.  S.  C.  346,  354,  364) 

Dated:  December  16,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-10514;  Filed,  Dec.  22,  1958; 

8:45  a.  m.] 


Subchapter  C — Drugs 

Part  141c — Chlortetracycline  (or  Tet¬ 
racycline)  AND  CHLORTETRACYCLINE- 
(or  Tetracyline-)  Containing  Drugs  ; 
Tests  and  Methods  of  Assay 

Part  146c — Certification  of  Chlortet¬ 
racycline  (or  Tetracycline)  and 
Chlortetracycline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 

chlortetracycline  surgical  powder 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463',  as 
amended;  sec.  701,  52  Stat.  1055,  as 
amended  72  Stat.  948;  21  U.  S.  C.  357, 
371)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (22 
F.  R.  1045) ,  the  regulations  for  the  cer¬ 
tification  of  antibiotic  and  antibiotic- 
containing  drugs  (21  CFR  141C.211, 
146C.211;  21  CFR,  1957  Supp.,  146C.211) 
are  amended  as  indicated  below: 

1.  Section  141c.211  is  revised  to  read 
as  follows: 

§  141c .2 11  Chlortetracycline  surgical 
powder  ( chlortetracycline  hydrochloride 
surgical  powder) ;  tetracycline  hydro¬ 
chloride  surgical  powder — (a)  Potency — 
(1)  Dry  powder.  If  it  is  chlortetracy¬ 
cline,  proceed  as  directed  in  §  141C.201 
(a) ,  and  if  it  is  tetracycline  hydrochlo¬ 
ride  proceed  as  directed  in  §  141c.218 
(a) .  The  potency  is  satisfactory  if  it 
contains  not  less  than  85  percent  ofc  the 
number  of  milligrams  of  chlortetracy¬ 
cline  hydrochloride  or  tetracycline  hy¬ 
drochloride  that  it  is  represented  to 
contain. 

(2)  Powder  packaged  with  inert  gases. 
Proceed  as  directed  in  9  141c.230  (a)  (2). 
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The  potency  is  satisfactory  if  it  contains 
not  less  than  85  percent  of  the  number 
of  milligrams  of  chlortetracycline  hydro¬ 
chloride  or  tetracycline  hydrochloride 
that  it  is  represented  to  contain. 

(b)  Sterility.  Use  approximately  40 
milligrams  from  each  container,  except 
that  if  it  is  packaged  with  inert  gases, 
thoroughly  cleanse  the  valve  (do  not 
flame)  of  each  container  to  be  tested 
with  a  suitable  disinfectant  and  care¬ 
fully  spray  approximately  40  milligrams 
into  each  tube.  Proceed  as  directed  in 
§  141a.2  of  this  chapter,  except  that 
heither  penicillinase  nor  the  control  tube 
is  used. 

(c)  Moisture.  Proceed  as  directed  in 
§  141a.5  (a)  of  this  chapter,  except  that 
if  it  is  packaged  with  inert  gases  proceed 
as  directed  in  §  141b.ll7  (c)  qf  this 
chapter. 

2.  Section  146C.211  Chlortetracycline 
surgical  powder  *  *  *  is  amended  in 
the  following  respects: 

a.  Paragraph  (b)  is  amended  to  read 
as  follows: 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  containers  shall  be  tight  con¬ 
tainers  as  defined  by  the  U.  S.  P.,  shall 
be  sterile  at  the ’time  of  filling  and  clos¬ 
ing,  shall  be  so  sealed  (unless  it  contains 
inert  gases)  that  the  contents  cannot  be 
used  without  destroying  the  seal,  and 
shall  be  of  such  composition  as  will  not 
cause  any  change  in  the  strength,  qual¬ 
ity,  or  purity  thereof  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good  pack¬ 
aging,  storage,  and  distribution  practice 
shall  be  disregarded.  Each  such  con¬ 
tainer  may  contain  one  or  more  suitable 
and  harmless  inert  gases. 

b.  In  paragraph  (c)  Labeling,  subpara¬ 
graph  (1)  (ii)  is  amended  by  changing 
the  semicolon  at  the  end  thereof  to  a 
comma  and  adding  the  following  clause: 
",  or  if  it  is  packaged,  with  one  or  more 
inert  gases,  the  number  of  grams  that 
shall  be  ejected  when  used  as  directed  in 
the  labeling;”. 

c.  In  paragraph  (d)  Request  for  cer¬ 
tification;  samples,  subparagraph  (3) 
(i)  (a)  is  amended  by  changing  the 
words  “5  immediate  containers”  to  read: 
"5  immediate  containers  (or  if  it  is  pack¬ 
aged.  with  inert  gases,  not  less  than  7 
immediate  containers)”.  As  amended, 

-  paragraph  (d)  (3)  (i)  (a)  reads  as  fol¬ 
lows: 

(a)  For  all  tests  except  sterility:  One 
immediate  container  for  each  5,000  im¬ 
mediate  containers  in  the  batch,  but  in 
no  case  less  than  5  immediate  containers 
(or  if  it  is  packaged  with  inert  gases,  not 
less  than  7  immediate  containers)  or 
more  than  12  immediate  containers,  col¬ 
lected  by  taking  single  immediate  con¬ 
tainers  at  such  intervals  throughout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaged  during  the  inter¬ 
vals  are  approximately  equal. 

Notice  and  public  .procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 


terest  to  delay  providing  for  these 
amendments. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit 
by  the  earliest  effective  date,  and  I  so 
find. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  507,  59 
Stat.  463,  as  amended;  21  U.  S.  C.  357) 

Dated:  December  17,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  58-10534;  Filed,  Dec.  22,  1958; 
•  8:48  a.  m.J 


Part  146 — General  Regulations  for  Cer-  1 

TIFICATION  OF  ANTIBIOTIC  AND  ANTI- 

biotic-Containing  Drugs 

ANIMAJ.  FEED  CONTAINING  ANTIBIOTIC  DRUGS 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045),  the  general 
regulations  for  the  certification  of  anti¬ 
biotic  and  antibiotic-containing  drugs 
(23  F.  R.  6421)  are  amended  as  indicated 
below: 

•  *  > 

Section  146.26  Animal  feed  containing 
penicillin  *  *  *  is  amended  in  the  fol¬ 
lowing  respects: 

1.  Paragraph  (b)  (21)  (i)  is  changed 
to  read  as  follows: 

(21)  (i)  It  is  intended  for  promoting 
distribution  of  fat  in  chickens  and  tur¬ 
keys;  its  labeling  bears  adequate  direc¬ 
tions  and  warnings  for  such  use,  includ¬ 
ing  a  warning  against  its  use  in  laying 
hens  and  a  warning  that  its  use  must  be 
discontinued  24  hours  before  the  treated 
chickens  or  turkeys  are  slaughtered  for 
human  consumption;  and  it  contains 
dienestrol  diacetate  in  a  quantity,  by 
weight  of  feed,  of  not  less  than  0.0023 
percent  and  not  more  than  0.007  per¬ 
cent;  and  there  has  been  submitted  to 
the  Commissioner,  in  triplicate,  adequate 
information  of  the  kind  described  in 
§  146.7  to  establish  the  safety  and  ef¬ 
ficacy  of  the  article  and  to  guarantee  its 
identity,  strength,  quality,  and  purity.. 
The  exemption  shall  expire  at  the  be¬ 
ginning  of  any  act  changing  the  com¬ 
position  or  labeling  of  such  drug  or  the 
methods  used  in  and  the  facilities  and 
controls  used  for  its  manufacturing, 
processing,  and  packaging,  or  in  its 
labeling,  unless  the  person  who  obtained 
the  exemption  has  submitted  to  the 
Commissioner,  in  triplicate,  amended  in¬ 
formation  describing  such  proposed 
changes,  and  such  amendment  has  been 
accepted  by  the  Commissioner. 

2.  Paragraph  (b)  (21)  (vi)  is  amended 
by  adding  at  the  end  thereof  the  fol¬ 
lowing  new  sentence:  "If  it  contains  one 
of  the  arsenic  compounds  prescribed  in 
paragraph  (a)  of  this  section,  its  label¬ 
ing  must  bear  a  warning  that  it  must  be 
discontinued  5  days  (instead  of  24  hours 


as  required  in  this  subparagraph)  before 
the  treated  chickens  or  turkeys  are 
slaughtered  for  human  consumption  ” 

Notice  and  -public  procedure  are  not 
necessary  prerequisites  to  the  promulga 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  in 
terested  members  of  the  affected  indus* 
try,  since  it  relaxes  existing  require' 
ments,  and  since  it  would  be  against 
public  interest  to  delay  providing  for 
these  amendments. 

I  further  find  that  animal  feed  con  ' 
taming  antibiotic  drugs  and  complying 
with  the  requirements  in  these  amend 
ments  need  not  comply  with  the  require' 
ments  of  sections  502  (1)  and  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
in  order  to  insure  its  safety  and  efficacy. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055,  as  amended*  21 
U.  S.  C.  371.  Interprets  or  applies  sec.’ 502 
52  Stat.  1051,  as  amended;  sec  507,  59  stat 
463,  as  amended;  21  D.  S.  C.  352,  357) 

Dated:  December  16,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-10515;  Filed,  Dec.  22,  1958* 
8:45  a.  m.J 


Part  146 — General  Regulations  for 

Certification  of  Antibiotic  and  Anti¬ 
biotic-Containing  Drugs 

animal  feed  containing  antibiotic  drugs 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055,  as 
amended;  21  U.  S.  C.  357,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.  R.  1045), 
the  general  regulations  for  the  certifica¬ 
tion  of  antibiotic  and  antibiotic-contain¬ 
ing  drugs  (23  F.  R.  6421)  are  amended  as 
indicated  below: 

In  §  146.26  Animal  feed  containing  pen¬ 
icillin  *  *  *,  paragraph  (b)  is  amended 
by  adding  thereto  the  following  new  sub- 
paragraph  (42) : 

(42)  It  is  intended  for  use  solely  as  an 
aid  in  the  prevention  of  mycosis  or  in  the 
treatment  of  mycotic  diarrhea  and  as  an 
aid  in  stimulating  growth  in  turkey 
flocks;  its  labeling  bears  adequate  direc¬ 
tions  and  warnings  for  such  use,  includ¬ 
ing  a  warning  that  eggs  are  to  be  used 
for  hatching  purposes  only,  if  such  feed 
is  intended  for  use  in  laying  hens;  and  it 
contains  nystatin  in  a  quantity,  by 
weight  of  feed,  of  50  grams  per  ton  if 
intended  for  the  prevention  of  mycosis, 
or  100  grams  per  ton  if  intended  for  the 
treatment  of  mycotic  diarrhea;  it  con¬ 
tains  less  than  50  grams  of  additional 
antibiotics  per  ton  of  feed;  and  there 
has  been  submitted  to  the  Commissioner, 
in  triplicate,  adequate  information  of  the 
kind  described  in  §  146.7  to  establish  the 
safety  and  efficacy  of  the  article  and  to 
guarantee  its  identity,  strength,  quality, 
and  purity.  The  exemption  shall  expire 
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at  the  beginning  of  any  act  changing  the 
composition  or  labeling  of  such  drug,  or 
the  methods  used  in  and  the  facilities 
and  controls  used  for  its  manufacturing, 
orocessing,  and  packaging  or  in  its  label¬ 
ing  unless  the  person  who  obtained  the 
exemption  has  submitted  to  the  Commis¬ 
sioner  in  triplicate,  amended  informa¬ 
tion  describing  such  proposed  changes, 
and  such  amendment  has  been  accepted 
by  the  Commissioner.  v 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry, 
since  it  relaxes  existing  requirements, 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  these 
amendments. 

I  further  find  that  animal  feeds  con¬ 
taining  antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require¬ 
ments  of  sections  502  (1)  and  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  in 
order  to  insure  their  safety  and  efficacy. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
register,  since  both  the  public  and  the 
affected  industry  will  benefit  by  the 
earliest  effective  date  and  I  so  find. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  502, 
52  Stat.  1050,  as  amended,  sec.  507,  59  Stat. 
463,  as  amended;  21  U.  S.  C.  352,  357) 

Dated:  December  17,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-10533;  Filed,  Dec.  22,  1958; 

8:48  a.  m.] 


TIRE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I— Federal  Home  Loan  Bank 
Board 

[No.  12104] 

Subchapter  A — General  Regulations  of  the 
Federal  Home  Loan  Bank  Board 

Amendment  and  Redesignation  of 
General  Regulations 

Resolved  that,  effective  December  23, 
1958,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  consideration  by 
it  of  the  advisability  of  amendment  and 
redesignation  of  the  General  Regulations 
of  the  Federal  Home  Loan  Bank  Board 
(24  CFR  Subtitle  B,  Chapter  I,  Sub¬ 
chapter  A)  as  hereinafter  set  forth,  and 
for  the  purpose  of  effecting  such  amend¬ 
ment  and  redesignation,  hereby  amends 
said  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  to  read  as  set 
forth  in  Subchapter  A  of  Exhibit  A  to 
this  resolution  (which  exhibit  is  filed  in 
Minute  Exhibit  File  No.  670  and  is  also 
Exhibit  A  to  Federal  Home  Loan  Bank 
Board  Resolutions  Nos.  12,105,  12,106, 
and  FSLIC-573),  and  hereby  redesig¬ 
nates  said  regulations,  as  so  amended, 
for  publication  in  the  Code  of  Federal 
Regulations  as  Subchapter  A  of  Chapter 
V  of  Title  12  of  said  Code.1 


1See  Title  12,  Chapter  V,  supra. 
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Resolved  further  that,  as  none  of  the 
amendments  made  by  this  resolution  are 
of  a  major  nature  and  as  said  redesigna¬ 
tion  has  no  substantive  effect,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  on  said  amendments  and  redesig¬ 
nation  are  unnecessary  under  the  provi¬ 
sions  of  §  108.12  of  the  General  Regula¬ 
tions  of  the  Federal  Home  Loan  Bank 
Board  (24  CFR  108.12)  or  section  4  (a) 
of  the  Administrative  Procedure  Act  and, 
as  none  of  said  amendments  are  of  a 
major  nature  and  as  said  redesignation 
has  no  substantive  effect,  deferment  of 
the  effective  date  thereof  is  not  required 
under  section  4  (c)  of  said  Act. 

Dated:  December  17.  1958. 


/  [No.  12105] 

Subchapter  B — Federal  Home  Loan  Bank  System 

Amendment  and  Redesignation  of 
Regulations 

Resolved  that,  effective  December  23, 
1958,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  consideration 
by  it  of  the  advisability  of  amendment 
and  redesignation  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  (24 
CFR  Subtitle  B,  Chapter  I,  Subchapter 
B)  as  hereinafter  set  forth,  and  for  the 
purpose  of  effecting  such  amendment 
and  redesignation,  hereby  amends  said 
Regulations  for  the  Federal  Home  Loan 
Bank  System  to  read  as  set  forth  in  Sub¬ 
chapter  B  of  Exhibit  A  to  this  resolution 
(which  exhibit  is  filed  in  Minute  Exhibit 
File  No.  670  and  is  also  Exhibit  A  to  Fed¬ 
eral  Home  Loan  Bank  Board  Resolutions 
Nos.  12104,  12106,  and  FSLIC-573),  and 
hereby  redesignates  said  regulations,  as 
so  amended,  for  publication  in  the  Code 
of  Federal  Regulations  as  Subchapter  B 
of  Chapter  V  of  Title  12  of  said  Code.1 

Resolved  further  that,  as  none  of  the 
amendments  made  by  this  resolution  are 
of  a  major  nature  and  as  said  redesigna¬ 
tion  has  no  substantive  effect,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  on  said  amendments  and  redes¬ 
ignation  are  unnecessary  under  the 
provisions  of  §  108.12  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (24  CFR  108.12)  or  section 
4  (a)  of  the  Administrative  Procedure 
Act  and,  as  none  of  said  amendments  are 
of  a  major  nature  and  as  said  redesigna¬ 
tion  has  no  substantive  effect,  deferment 
of  the  effective  date  thereof  is  not  re¬ 
quired  under  section  4  (c)  of  said  Act. 

Dated:  December  17,  1958. 


[No.  12106] 

Subchapter  C — Federal  Savings  and  Loan  System 

Amendment  and  Redesignation  of  Rules 
and  Regulations 

Resolved  that,  effective  December  23, 
1958,  the  Federal  Home  Loan  Bank 
Beard,  upon  the  basis  of  consideration 
by  it  of  the  advisability  of  amendment 
and  redesignation  of  the  Rules  and  Reg¬ 
ulations  for  the  Federal  Savings  and 
Loan  System  (24  CFR  Subtitle  B,  Chap¬ 
ter  I,  Subchapter  C)  as  hereinafter  set 
forth,  and  for  the  purpose  of  effecting 
such  amendment  and  redesignation, 
hereby  amends  said  Rules  and  Regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  to  read  as  set  forth  in  Subchap- 
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ter  C  of  Exhibit  A  to  this  resolution 
(which  exhibit  is  filed  in  Minute  Exhibit 
File  No.  670  and  is  also  Exhibit  A  to  Fed¬ 
eral  Home  Loan  Bank  Board  Resolutions 
Nos.  12104,  12105,  and  FSLIC-573),  and 
hereby  redesignates  said  rules  and  regu¬ 
lations,  as  so  amended,  for  publication 
in  the  Code  of  Federal  Regulations  as 
Subchapter  C  of  Chapter  V  of  Title  12  of 
said  Code.1 

Resolved  further  that,  as  none  of  the 
amendments  made  by  this  resolution  are 
qf  a  major  nature  and  as  said  redesigna¬ 
tion  has  no  substantive  effect,  the  Board ' 
hereby  finds  that  notice  and  public  pro¬ 
cedure  on  said  amendments  and  redes¬ 
ignation  are  unnecessary  under  the 
provisions  of  §  108.12  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (24  CFR  108.12)  or  section 
4  (a)  of  the  Administrative  Procedure 
Act  and,  as  none  of  said  amendments  are 
of  a  major  nature  and  as  said  redesigna¬ 
tion  has  no  substantive  effect,  deferment 
of  the  effective  date  thereof  is  not  re¬ 
quired  under  section  4  (c)  of  said  Act.1 

Dated:  December  17,  1958. 


[No.  FSLIC-573] 

Subchapter  D — Federal  Savings  and  Loan 
Insurance  Corporation 

Amendment  and  Redesignation  of  Rules 
and  Regulations  for  Insurance  of 
Accounts 

Resolved  that,  effective  December  23, 
1958,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  consideration 
by  it  of  the  advisability  of  amendment 
and  redesignation  of  the  Rules  and  Reg¬ 
ulations  for  Insurance  of  Accounts  (24 
CFR  Subtitle  B,  Chapter  I,  Subchapter 
D)  as  hereinafter  set  forth,  and  for  the 
purpose  of  effecting  such  amendment 
and  redesignation,  hereby  amends  said 
Rules  and  Regulations  for  Insurance  of 
Accounts  to  read  as  set  forth  in  Sub¬ 
chapter  D  of  Exhibit  A  to  this  resolution 
(which  exhibit  is  filed  in  BB  Minute  Ex¬ 
hibit  File  No.  670  and  is  also  Exhibit  A  to 
Federal  Home  Loan  Bank  Board  Resolu¬ 
tions  Nos.  12,104, 12,105,  and  12,106) ,  and 
hereby  redesignates  said  rules  and  regu¬ 
lations,  as  so  amended,  for  publication 
in  the  Code  of  Federal  Regulations  as 
Subchapter  D  of  Chapter  V  of  Title  12 
of  said  Code.1 

Resolved  further  that,  as  none  of  the 
amendments  made  by  this  resolution  are 
of  a  major  nature  and  as  said  redesigna¬ 
tion  has  no  substantive  effect,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  on  said  amendments  and  redesig¬ 
nation  are  unnecessary  under  the  pro¬ 
visions  of  §  108.12  of  the  General  Regu¬ 
lations  of  the  Federal  Home  Loan  Bank 
Board  (24  CFR  108.12)  or  section  4  (a) 
of  the  Administrative  Procedure  Act  and, 
as  none  of  said  amendments  are  of  a 
major  nature  and  as  said  redesignation 
has  no  substantive  effect,  deferment  of 
the  effective  date  thereof  is  not  required 
under  section  4  (c)  of  said  Act. 

Dated:  December  17,  1958. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

[F.  R.  Doc.  58-10558;  Filed,  Dec.  22,  1958; 

8:54  a.  m.] 
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TITLE  12— BANKS  AND 
BANKING 

Chapter  V — Federal  Home  Loan  Bank 
f  Board 

Republication  of  Regulations 

Chapter  I,  Federal  Home  Loan  Bank 
Board,  of  Title  24,  is  transferred  to  Title 
12  and  redesignated  Chapter  V.  Follow¬ 
ing  is  a  republication  of  the  regulations 
of  the  Federal  Home  Loan  Bank  Board 
as  redesignated. 

Subchapter  A — General 

Part 

500  Functional  organization  and  authority. 

501  Operations. 

505  AvaUabllity  and  character  of  records. 

506  Bonds  and  debentures. 

507  Hearings. 

508  Promulgation  of  regulations  and 

amendments. 

509v  Rules  of  practice  and  procedure;  ad¬ 
judications  under  Administrative 
Procedure  Act. 

Subchapter  B — Federal  Home  Loan  Bank  System 

521  Definitions. 

522  Organization  of  the  banks. 

523  Members  of  banks. 

524  Operations  of  the  banks. 

525  Advances. 

Subchapter  C — Federal  Savings  and  Loan  System 

541  Definitions. 

542  Amendment  of  rules  and  regulations; 

hearings. 

643  Incorporation,  organization,  and  con¬ 
version. 

544  Charter  and  bylaws. 

545  Operations. 

546  Merger,  dissolution,  and  reorganization. 

547  Appointment  of  conservators,  receivers, 

*  and  supervisory  representatives  in 

charge.  / 

548  Powers  of  conservator  and  conduct  of 

conservatorships. 

549  Powers  of  receiver  and  conduct  of  re¬ 

ceiverships. 

551  Service  of  process  upon  board. 

Subchapter  D — Federal  Savings  and  Loan 
Insurance  Corporation 

561  Definitions. 

562  Applications  for  insurance. 

663  Operations. 

664  Settlement  of  insurance. 

565  Termination  of  insurance. 

567  Amendment  of  rules  and  regulations; 

hearings. 

568  Service  of  process  upon  Corporation. 

SUBCHAPTER  A — GENERAL 

Part  500 — Functional  Organization 
and  Authority 

S  500.10  Assessments.  Each  semian¬ 
nual  assessment  under  the  provisions  of 
subsection  (b)  of  section  18  of  the  Fed¬ 
eral  Home  Loan  Bank  Act,  as  amended, 
to  meet  the  estimated  expenses  of  the 
Federal  Home  Loan  Bank  Board  (re¬ 
ferred  to  in  this  subchapter  as  “Board”) 
shall  be  made  on  the  following  basis: 
Each  Federal  Home  Loan  Bank  will  be 
assessed  such  amount  as  may  be  neces¬ 
sary  to  meet  the  Board’s  expenses,  such 
assessment  to  be  upon  the  several  Banks 
v  in  the  same  proportion  as  the  total  gross 
operating  income  of  the  respective  Banks 
for  the  6  months’  period  next  preceding, 
hereinafter  prescribed,  bears  to  the  total 
gross  operating  income  of  all  the  Banks 
for  the  same  period  of  time.  For  the  as¬ 
sessment  for  the  first  half  of  a  calendar 
year,  total  gross  operating  income  shall 


should  be  taken,  he  shall  advise  and  en 
deavor  to  assist  Federal  savings  and  loan 
associations  and  other  insured  institu¬ 
tions  in  his  Bank  district  to  conduct  their 
operations  in  conformity  with  the  stat¬ 
utes  and  the  rules  and  regulations  gov¬ 
erning  them.  He  shall  confer  and  nego¬ 
tiate,  pursuant  to  instructions  from  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation,  with  applicants 
and  with  officers,  directors,  members  or 
creditors  of  applicant  institutions,  indi¬ 
vidually  or  in  group  meetings,  and  other¬ 
wise  as  the  Board  and  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation 
may  request  in  writing.  He  shall  see  that 
all  Federal  savings  and  loan  associations 
and  other  insured  institutions  in  his 
Bank  district  submit  to  him  for  his  con¬ 
sideration  such  matters  as  applications 
for  Board  approval  of  amendments  to 
charters  or  bylaws,  petitions  for  Board 
permission  to  establish  branch  offices,  ap¬ 
plications  for  Board  approval  of  the  pur¬ 
chase  of  assets  or  of  consolidations,  dis¬ 
solutions,  or  mergers,  and  such  other 
similar  matters  as  are  required  to  fee  ap¬ 
proved  by  the  Board  or  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation 
under  the  statutes  and  rules  and  regula¬ 
tions.  When  these  matters  come  to  the 
attention  of  said  agent  he  shall,  after 
giving  them  due  consideration,  submit 
them,  together  with  such  supplemental 
information  as  may  be  available  to  him, 
to  the  Board  with  his  recommendations 
thereon.  After  the  issuance  by  the  Board 
of  a  charter  for  a  Federal  savings  and 
loan  association,  said  agent  shall  follow 
up  the  corporate  actions  taken  by  the 
association  in  the  completion  of  its  or¬ 
ganization,  and  shall  require  the  associ¬ 
ation  to  comply  with  the  laws,  the  rules 
and  regulations  made  thereunder,  and 
such  other  requirements  as  may  be  ap¬ 
plicable  thereto.  Upon  receiving  from 
the  District  Examiner  two  copies  of  a 
report  of  a  supervisory  examination  of  a 
Federal  savings  and  loan  association  or 
other  insured  institution,  together  with 
the  District  Examiner’s  analysis  thereof, 
said  agent  shall  make  a  careful  study  of 
such  report-and  analysis,  and  shall  trans¬ 
mit  to  the  institution  examined  its  copy 
of  the  report  of  the  examination,  and,  if 
necessary,  a  supervisory  letter  on  sta¬ 
tionery  provided  by  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  for  such  purposes.  Said 
agent  shall  forward  promptly  to  the 
Board  copies  of  all  transmittal  and  other 
supervisory  letters,  and  reports  of  super¬ 
visory  conferences  or  meetings  with  of¬ 
ficers  or  directors  of  Federal  savings  and 
loan  associations  and  other  insured  in¬ 
stitutions.  The  Board  will  consider  the 
documents  so  forwarded  and  will  advise 
the  said  agent  concerning  such  matters 
as  may  appear  to  be  appropriate.  Any 
instructions  or  recommendations  from 
the  Board  to  the  said  agent  with  respect 
to  his  duties  as  agent  of  the  Board 
and  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation  shall  be  acted  upon 
promptly. 


Part  501-Operations' 

Sec. 

501.10  Officers  as  agents.  / 

501.11  President  as  agent. 

Authority:  §§  501.10  and  501.11  Issued 
under  sec.  17,  47  Stat.  736,  as  amended;  12 
U.  S.  C.  1437,  Reorg.  Plan  No.  3  of  1947,  12 
F.  R.  4981,  3  CFR,  1947  Supp.  Interpret  or 
apply  secs.  402,  403,  48  Stat.  1256,  as  amended, 
1257,  as  amended;  12  U.  S.  C.  1725,  1726. 

§  501.10  Officers  as  agents.  For  the 
following  purposes,  officers  and  employ¬ 
ees  of  a  Federal  Home  Loan  Bank,  when 
designated  by  the  Board,  shall  be  the 
agents  of  the  Board  and  the  Fedei  al  Sav¬ 
ings  and  Loan  Insurance  Corporation 
and  the  counsel  of  the  Bank  shall  render 
to  said  agents  such  legal  services  as  may 
be  necessary  to  enable  them  properly  to 
carry  out  such  duties: 

(a)  It  shall  be  the  specific  duty  of  said 
agents  to  give  consideration  to  applica¬ 
tions  pertaining  to  organization  of  Fed¬ 
eral  savings  and  loan  associations,  con¬ 
versions,  and  insurance  of  accounts  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  together  with  such  supple¬ 
mental  information  as  may  be  available 
to  them,  and  promptly  to  make  com¬ 
ments  and  recommendations  upon  such 
applications.  Said  agents  shall  transmit 
such  applications  to  the  Board,  together 
with  their  comments  and  recommenda¬ 
tions  thereon.  Such  comments  and  rec¬ 
ommendations  shall  be  signed  by  the 
agents  favoring  same,  and  any  agent  dis¬ 
agreeing  therewith  shall  make  a  sepa¬ 
rate  report  which  shall  be  forwarded  at 
the  same  time.  An  agent  shall  forward 
to  applicants  advices  of  actions  taken  by 
the  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  upon  appli¬ 
cations,  and  instructions  and  other  com¬ 
munications  from  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

§  501.11  President  as  agent.  For  the 
following  purposes,  the  President  of  each 
Federal  Home  Loan  Bank  shall  be  the 
agent  of  the  Board  and  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation 
and  the  counsel  of  the  Bank  shall  render 
to  said  agent  such  legal  services  as  may 
be  necessary  to  enable  him  properly  to 
carry  out  such  duties:  Provided,  how¬ 
ever,  That  when  designated  by  the  Board, 
some  officer  or  employee  of  the  Bank 
other  than,  or  in  addition  to,  the  Presi¬ 
dent,  may  act  as  agent  of  the  BQard  and 
the  Federal  Savings  and  Loan  Insurance 
Corporation.  Said  agent  shall  represent 
the  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  in  supervis¬ 
ing  Federal  savings  and  loan  associations 
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part  505— Availability  and  Character  of  thereof  made  pursuant  to  their  official  the  issuance  of  all  consolidated  Federal 
■  Records  duties,  whether  in  answer  to  a  subpoena  Home  Loan  Bank  bonds,  dates  of  issue, 

duces  tecum  or  otherwise.  Whenever  maturities,  rates  of  interest,  terms  and 

505.10  Records  m  control  of  the  Federal  any  such  subpoena  shall  have  been  conditions  thereof,  and  the  manner  in 

Home  Loan  Bank  Board.  served  upon  any  of  them,  they  will  ap-  which  such  bonds  shall  be  issued,  subject 

505.11  ntiai0  character  \  ’  pear  in  court  in  answer  thereto,  and  to  the  provisions  of  section  303  of  the 

505  j«  Availability  of  opinions,'  orders,  rules  respectfully  decline  to  produce  the  rec-  Government  Corporation  Control  Act  so 
505113  and  regulations  for  public  inspec-  ords  called  for,  on  the  ground  of  being  far  as  applicable.  The  Board  shall  not 

tion.  prohibited  therefrom  by  the  rules  and  issue  consolidated  bonds  in  excess  of 


505.14  Classification  as  confidential. 

Authority:  §§  505.10  to  505.14  issued  un- 
.  _  sec.  17,  47  Stat.  736,  as  amended;  12 
tj  s  C  1437.  Reorg.  Plan  No.  3  of  1947,  12 
F,‘  R.  4981,  3  CFR,  1947  Supp. 

§  505.10  Records  in  control  of  the 
Federal  Home  Loan  Bank  Board.  All  re¬ 
quests  to  inspect  official  records  shall  be 
in  writing  and  delivered  to  the  Office  of 
the  Secretary,  Federal  Home  Loan  Bank 
Board,  Federal  Home  Loan  Bank  Board 
Building,  101  Indiana  Avenue  NW., 
Washington  25,  D.  C.,  with  a  statement 
of  the  name  or  names  of  the  party  or 
parties  making  such  request  and  the  con¬ 
cern  of  said  party  or  parties  in  the  mat¬ 
ter.  All  records  of  the  Board  are  in  its 
custody  and  control  for  purposes  relating 
to  the  powers,  duties  and  authorities  of 
the  Board,  under  the  provisions  of  the 
federal  Home  Loan  Bank  Act,  as  amend¬ 
ed,  the  Home  Owners’  Loan  Act  of  1933, 
as  amended,  and  Reorganization  Plan 
No.  3  of  1947,  3  CFR,  1947  Supp.,  Chap¬ 
ter  IV.  No  officer  or  employee  has  any 
control  over  such  records  and  no  discre¬ 
tion  with  regard  to  permitting  the  use 
of  them  for  any  other  purpose.  All 
such  officers  and  employees  are  hereby 
prohibited  from  giving  out  any  official 
information  obtained  by  any  one  of  them 
on  behalf  of  the  Board,  or  any  of  such 
records,  to  any  private  person  or  to  any 
local  officer  or  to  any  court,  including 
the  production  of  such  records  or  copies 
thereof  made  pursuant  to  their  official 
duties,  whether  in  answer  to  a  subpoena 
duces  tecum  or  otherwise.  Whenever 
any  such  subpoena  shall  have  been 
served  upon  any  of  them,  they  will  ap¬ 
pear  in  court  in  answer  thereto,  and 
respectfully  decline  to  produce  the  rec¬ 
ords  called  for,  on  ‘the  ground  of  being 
prohibited  therefrom  by  the  rules  and 
regulations  in  this  part. 

§  505.11  Records  in  control  of  agents, 
etc.  All  records  in  the  control  of  any 
person,  including  any  of  the  Federal 
Home  Loan  Banks  or  the  Federal  Savings 
and  Loan  Insurance  Corporation,  in  the 
capacity  as  agents  of  the  Board,  or  in 
the  hands  of  any  officer  or  employee  of 
the  Board,  must  be  considered  deemed 
to  be  privileged  and  confidential,  and 
such  records  are  in  their  custody  and 
control  for  purposes  relating  to  the 
powers,  duties  and  authorities  of  the 
Board  under  the  provisions  of  the  Fed¬ 
eral  Home  Loan  Bank  Act,  as  amended, 
the  Home  Owners’  Loan  Act  of  1933,  as 
amended,  and  Reorganization?  Plan  No.  3 
of  1947.  They  have  no  control  over  them 
and  no  discretion  with  regard  to  per¬ 
mitting  the  use  of  them  for  any  purpose. 
All  such  agents  are  hereby  prohibited 
from  giving  out  any  official  informa¬ 
tion  obtained  by  any  one  of  them  on 
behalf  of  the  Board,  or  any  of  such  rec¬ 
ords,  to  any  private  person  or  to  any 
local  officer  or  to  any  court,  including 
the  production  of  such  records  or  copies 


regulations  in  this  part. 

§  505.12  Confidential  character.  The 
giving  out  of  any  such  records  or  infor¬ 
mation,  or  documents  relative  thereto,  by 
any  of  the  persons  referred  to  in  §§  505.10 
and  505.11  is  held  to  be  contrary  to  public 
policy  by  reason  of  its  privileged  and  con¬ 
fidential  character  involving  delicate 
and  sensitive  matters  relating  to  the  con¬ 
dition  and  affairs  of  financial  institutions 
and  not  to  be  permitted.  In  all  cases 
where  any  such  documents  or  records,  or 
copies  thereof,  are  desired  by,  or  on  be¬ 
half  of,  any  private  party,  or  parties  to 
a  suit,  whether  in  a  court  of  the  United 
States  or  any  other,  such  information  or 
copies  shall  be  furnished  only  upon  the 
written  authorization  or  approval  of  the 
Board,  or  such  person  or  persons  as  may 
be  authorized  by  it  to  grant  such  au- 


§  505.13  Availability  of  opinions,  or¬ 
ders,  rules  and  regulations  for  public  in¬ 
spection.  Notwithstanding  any  provi¬ 
sion  of  §§  505.10,  505.11  and  505.12,  all 
final  opinions  or  orders  in  the  adjudica¬ 
tion  of  cases,  and  all  rules  and  regula¬ 
tions  for  the  Federal  Home  Loan  Bank 
System  now  or  hereafter  in  force  and 
effect  except  such  final  opinions  and 
orders  as  are  required  for  good  cause  to 
be  held  confidential  and  not  cited  as 
precedents,  shall  be  made  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  Federal  Home  Loan  Bank  Board 
Building,  101  Indiana  Avenue  NW., 
Washington  25,  D.  C. 

§  505.14  Classification  as  confidential. 
The  classification  of  final  opinions  or 
orders  in  the  adjudication  of  cases  as 
final  opinions  and  orders  which  are  re¬ 
quired  to  be  held  confidential  and  not 
cited  as  precedents  shall  be  made  only 
by  the  Board  or  such  person  or  persons 
as  it  may  designate  for  that  purpose  and 
shall  be  in  writing.  Any  change  in  such 
classification  may  be  made  only  by  the 
Board  or  such  person  or  persons  as  it 
may  designate  for  that  purpose  and  shall 
be  in  writing. 


Part  506 — Bonds  and  Debentures 

Sec. 

506.1  Issuance  of  consolidated  bonds. 

506.2  Form  of  consolidated  bonds. 

506.3  Transactions  in  consolidated  bonds 

(transfers,  exchanges,  redemptions, 
etc.). 

506.4  Lost,  stolen,  destroyed,  mutilated,  or 

defaced  bonds. 

506.5  Administrative  provision. 

506.6  Reservation  of  right  to  revoke  or 

amend;  limitations  thereon.x 

Authority:  §§  506.1  to  506.6  Issued  under 
sec.  17,  47  Stat.  736,  as  amended;  12  U.  S.  C. 
1437,  Reorg.  Plan  No.  3  of  1947,  12  F.  R.  4981, 
3  CFR,  1947  Supp.  Interpret  or  apply  sec. 
11,  47  Stat.  733,  as  amended;  12  U.  S.  C.  1431. 

§  506.1  Issuance  of  consolidated  bonds. 
The  Board  will  determine  and  authorize 


12  times  the  total  paid-in  capital  stock 
and  reserves  under  section  16  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended,  of  all  the  Federal  Home  Loan 
Banks.  The  Federal  Home  Loan  Banks 
shall  at  all  times  maintain  assets  of  the 
following  types,  free  from  any  lien  or 
pledge,  in  a  total  amount  at  least  equal 
to  the  amount  of  consolidated  bonds  out¬ 
standing:  (a)  Cash;  (b)  obligations  of 
or  fully  guaranteed  by  the  United  States; 
(c)  secured  advances;  and  (d)  mortgages 
as. to  which  one  or  more  Federal  Home 
Loan  Banks  have  any  guaranty  or  in¬ 
surance,  or  commitment  therefor,  by  the 
United  States  or  any  agency  thereof. 

§  506.2  Form  of  consolidated  bonds. 
Consolidated  Federal  Home  Loan  Bank 
bonds  shall  be  issued  in  series  and  all 
consolidated  bonds  of  the  same  series 
shall  be  of  like  date,  tenor,  and  effect 
except  as  to  denominations,  which  shall 
be  in  such  amounts  as  may  be  authorized 
by  the  Board.  The  form  of  each  con¬ 
solidated  bond  shall  be  prescribed  by  the 
Board.  The  Board  may,  in  its  discretion, 
from  time  to  time,  issue  interim  certifi¬ 
cates  temporarily  in  lieu  of  definitive 
consolidated  bonds.  Consolidated  bonds 
issued  with  maturities  of  1  year  or  less 
may  be  designated  consolidated  notes. 

§  506.3  Transactions  in  consolidated 
bonds  ( transfers ,  exchanges,  redemp¬ 
tions,  etc.).  The  general  regulations  of 
the  Treasury  Department  now  or  here¬ 
after  in  force  governing  transactions  in 
United  States  securities  are  hereby 
adopted,  so  far  as  applicable  and  as 
necessarily  modified  to  relate  to  consoli¬ 
dated  Federal  Home  Loan  Bank  bonds, 
as  the  regulations  of  the  Board  for  simi¬ 
lar  transactions  in  consolidated  Federal 
Home  Loan  Bank  bonds. 

§  506.4  Lost,  stolen,  destroyed,  muti¬ 
lated,  or  defaced  bonds.  The  statutes  of 
the  United  States,  now  or  hereafter  in 
force,  and  the  regulations  of  the  Treas¬ 
ury  Department,  now  or  hereafter  in 
force,  governing  relief  on  account  of  the 
loss,  theft,  destruction,  mutilation,  or  de¬ 
facement  of  United  States  securities,  so 
far  as  applicable  and  as  necessarily 
modified  to  relate  to  consolidated  Federal 
Home  Loan  Bank  bonds,  are  hereby 
adopted  as  the  regulations  of  the  Board 
for  the  issuance  of  substitute  consoli¬ 
dated  Federal  Home  Loan  Bank  bonds  or 
the  payment  of  lost,  stolen,  destroyed, 
mutilated,  or  defaced  consolidated  Fed¬ 
eral  Home  Loan  Bank  bonds. 

§  506.5  Administrative  provision. 
The  Secretary  of  the  Treasury,  or  the 
Acting  Secretary  of  the  Treasury,  is 
hereby  authorized  and  empowered,  as 
the  agent  of  the  Board  and  the  Federal 
Home  Loan  Banks,  to  administer  the 
regulations  of  the  Board  adopted  by 
§§  506.3  and  506.4,  and  to  delegate  such 
authority  at  his  discretion  to  other  offi¬ 
cers,  employees,  and  agents  of  the  United 


RULES  AND  REGULATIONS 


States  Treasury  Department.  Any  such  shall  not  suspend  the  operation  of  such 
regulations  may  be  waived  on  behalf  of  regulation.  Any  interested  person,  in- 
the  Board  and  the  Federal  Home  Loan  stitutlon  or  association  may  appear  in 
Banks  by  the  Secretary  of  the  Treasury  person  at  such  hearing  before  the  Board 
or  the  Acting  Secretary  of  the  Treasury  or  may  be  represented  at  such  hearing  by 
or  by  an  officer  of  the  United  States  any  of  its  directors,  officers,  employees. 
Treasury  Department  authorized  to  agents,  or  attorneys-at-law;  and  may 
waive  similar  regulations  with  respect  to  offer  evidence  and  examine  witnesses. 
Crated  States  securities,  but  rally  in  wiy  5  Ml  u  Recommendations  and  rep- 

particular  case  in  wtuch  resentations  at  hearings  by  persons  other 

lation.  with  r«pect  to  Umted  States  fh  (ft  \eaTmg.  No 

securities  would  be  waived  The  terms  a  proposed  amendment, 

securities  and  bonds  as  l^ed  m  this  rule  or  exlstlng  regulatlon  relating  to 
section  shall,  unless  the  context  other-  Pederal  Home  Loan  Ban|;5  to  which  the 
wise  requires,  mchaie  and  apply  to  cou-  petitions  object  wlu  ^  confined  to 
pons  and  interim  certificates.  persons  requesting  such  hearing;  but 

§  506.6  Reservation  of  right  to  revoke  each  such  hearing  will  be  open  to  any 
or  amend;  limitations  thereon.  The  interested  persons  or  to  representatives 
right  to  revoke  or  amend  this  part,  or  of  any  Federal  Home  Loan  Bank  or  mem- 
to  prescribe  and  issue  supplemental  or  ber  of  the  Federal  Home  Loan  Bank  Sys- 
amendatory  rules  and  regulations,  is  tern.  Recommendations  of  other  per- 
hereby  reserved:  Provided,  however,  sons  or  institutions  that  may  be  affected. 
That  no  revocation  or  relaxation  of  any  or  from  an  organized  trade  association, 
of  the  restrictions  or  requirements  con-  may  be  filed  with  the  Secretary  to  the 
tained  in  or  imposed  by  the  last  two  Board  either  prior  to  or  during  any  hear- 
sentences  of  §  506.1  shall  be  effected  ing,  and  such  persons,  institutions  or 
unless  there  are  no  consolidated  Federal  associations  may  appear  in  person  at 
Home  Loan  Bank  bonds  then  outstand-  such  hearing  before  the  Board,  or  may 
ing  or  unless  there  shall  have  been  be  represented  at  such  hearing  by  any  of 
deposited  with  the  Treasurer  of  the  their  directors,  officers,  employees. 
United  States,  for  the  payment  of  the  agents,  or  attorneys-at-law,  and  be  en- 
principal  and  interest  to  date  of  maturity  titled  to  be  heard. 

(or  to  date  designated  for  redemption  in  - 

the  case  of  consolidated  bonds  which  are 
callable  and  have  been  called  for  re¬ 
demption)  of  all  consolidated  Federal 
Home  Loan  Bank  bonds  the  holders  of  50s! 
which  have  not  consented  to  such  revd-  508. 
cation  or  relaxation,  funds  sufficient  to 
pay  in  full  said  principal  and  interest  to  508- 
date  of  maturity  or  to  such  date  desig¬ 
nated  for  redemption.  508 


Part  508 — Promulgation  of  Regulations 
and  Amendments 


Part  509 — Rules  of  Practice  and  Pro¬ 
cedure;  Adjudications  Under  ADimos- 
trative  Procedure  Act 


Sec. 

509.1  Scope  of  regulations. 

509.2  Service,  filing  of  papers,  etc. 

509.3  Notice  of  hearing. 

509.4  Attendance  at  hearings. 

509.5  Conduct  of  hearings. 

509.6  Rules  of  evidence. 

509.7  Transcript  of  testimony.  _ 

509.8  Proposed  findings  and  conclusion* 

and  recommended  decisions. 

509.9  Exceptions:  filing  of  briefs. 

509.10  Decision  of  the  Board. 

Authokitt:  §§  509.1  to  509.10  Issued  under 
sec.  17.  47  Stat.  736,  as  amended;  12  U.  8.  0. 

1437,  Reorg.  Plan.  No.  3  of  1947,  12  P.  R.  4961, 
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1947  Supp.  Interpret  or  apply  sec.  8, 
9^Tt.  727  as  amended,  secs.  5,  407,  48  Stat. 
^  amended.  1260.  as  amended;  12  U.  S.  C. 
2**464.1730. 

15091  Scope  of  regulations.  The 

’visions  of  this  part  shall  govern  hear¬ 
ing  to  determine  whether  cause  exists. 
«nder  the  provisions  of  section  6  (i)  of 
Se  Federal  Home  Loan  Bank  Act.  as 
•mended  (12  U.  S.  C.  1426  (i)),  for  the 
Sal  of  any  member  of  a  Federal 
Home  Loan  Bank  from  membership  or 
Sr  depriving  any  nonmember  borrower 
of  the  privilege  of  obtaining  advances 
from  a  Federal  Home  Loan  Bank;  hear¬ 
ings  under  the  provisions  of  section  5  (d) 
of  the  Home  Owners’  Loan  Act  of  1933, 
«s  amended  (12  U.  S.  C.  1464  (d)),  in¬ 
volving  alleged  violations  of  law  or  regu¬ 
lation  by  a  Federal  savings  and  loan  as¬ 
sociation  and  upon  the  existence  of 
grounds  for  the  appointment  of  a  con¬ 
servator  or  receiver  for  a  Federal  savings 
and  loan  association;  and  hearings  to  de¬ 
termine  whether  cause  exists  for  the  ter¬ 
mination  of  the  insured  status  of  any 
institution  insured  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation, 
as  provided  in  section  407  of  the  National 
Housing  Act,  as  amended  (12  U.  S.  C. 
1730). 


}  509.2  Service,  filing  of  papers,  etc. — 

(a)  Proof  of  service.  All  documents  or 
papers  required  to  be  served  by  the 
Board  on  the  institution  involved  shall 
be  served  by  the  Secretary  unless  some 
other  person  shall  be  designated  for  such 
purpose  by  the  Board.  Such  service, 
shall  be  made  by  personal  service  or  by 
registered  mail  addressed  to  the  last 
known  address  as  shown  on  the  records 
of  the  Board,  on  the  attorney  or  repre¬ 
sentative  of  record  of  the  institution 
Involved,  provided  that  if  there  is  no  at¬ 
torney  or  representative  of  record,  such 
service  shall  be  made  upon  the  institu¬ 
tion  involved  at  the  last  known  address, 
as  shown  on  the  records  of  the  Board. 
The  term  Secretary  as  used  in  this  part 
shall  mean  the  Secretary  rfnd  any  As¬ 
sistant  Secretary  to  the  Board. 

(b)  Filing  of  papers.  All  material  re¬ 
quired  to  be  filed  with  the  Board  or  the 
Secretary  to  the  Federal  Home  Loan 
Bank  Board  in  any  proceedings  shall  be 
filed  with  the  Secretary,  Federal  Home 
Loan  Bank  Board,  Washington  25,  D.  C. 
Any  such  papers  may  be  sent  to  the  Sec¬ 
retary  by  mail  or  express  but  must  be 
received  by  the  Secretary  in  the  office 
of  the  Board  in  Washington,  D.  C.,  or  be 
postmarked,  within  the  time  limited  for 
the  particular  filing. 

(c)  Form.  All  papers  filed  under  this 
part  must  include  at  the  head  thereof 
or  on  the  title  page,  the  name  of  the 
Board,  the  name  of  the  institution 
against  which  such  action  is  being 
brought,  the  number  of  the  resolution 
giving  notice  of  the  hearing,  and  the 
subject  matter  of  the  particular  paper. 
All  such  papers  shall  be  typewritten, 
mimeographed,  or  printed,  and  must  be 
aigned  in  the  case  of  the  Board  by  Coun¬ 
sel  for  the  Board  or,  in  the  case  of  the 
institution  involved,  by  such  institution, 
its  duly  authorized  agent  or  attorney, 
and  must  show  the  address  of  the  signer. 

(d)  Copies.  Unless  otherwise  specifi¬ 
cally  provided  in  the  notice  of  hearing. 
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an  original  and  7  copies  of  all  documents 
and  papers  required  or  permitted  to  be 
filed  or  served  under  this  part,  except 
the  transcript  of  testimony  and  exhibits, 
shall  be  furnished  to  the  Secretary. 

(e)  Computing  time.  In  computing 
any  period  of  time  prescribed  or  allowed 
by  this  part,  the  date  of  the  act,  event 
or  default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed  is 
to  be  included,  unless  it  is  a  Saturday, 
Sunday  or  legal  holiday  in  the  District 
of  Columbia,  in  which  event  the  period 
shall  run  until  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday  nor 
legal  holiday.  Intermediate  Saturdays, 
Sundays  and  legal  holidays  shall  be  in¬ 
cluded  in  the  computation  unless  the 
time  within  which  the  act  is  to  be  per¬ 
formed  is  10  days  or  less  in  which  event 
Saturdays,  Sundays  and  legal  holidays 
shall  not  be  included.  Half  holidays 
shall  be  considered  as  other  days  and 
not  as  holidays. 

§  509.3  Notice  of  hearing.  Whenever 
a  hearing  is  ordered  by  the  Board  in  any 
proceedings  a  notice  of  hearing  shall  be 
given  by  the  Secretary  to  the  Board  to 
the  institution  involved.  Such  notice 
shall  designate  the  time  and  place  of 
the  hearing  and  the  nature  thereof, 
shall  specify  the  charges,  and  shall  be 
served  by  delivering  the  same  personally 
or  by  registered  mail  to  the  home  office 
of  the  institution  involved,  at  its  last 
known  address  as  shown  on  the  records 
of  the  Board.  No  hearing  shall  be  held 
upon  less  thafi  30  days’  notice  except  that 
hearings  held  pursuant  to  section  5  (d) 
of  the  Home  Owners’  Loan  Act  of  1933, 
as  amended,  may  be  held  upon  not  less 
than  20  days’  notice. 

§  509.4  Attendance  at  hearings.  All 
hearings  shall  be  private  and  shall  be  at¬ 
tended  only  by  the  institution  involved 
and  its  representative  or  counsel,  rep¬ 
resentatives  and  counsel  of  the  Board, 
witnesses,  and  other  persons  having  an 
official  interest  in  the  proceedings:  Pro¬ 
vided,  however,  That  on  the  written  re¬ 
quest  of  the  institution,  or  counsel  for 
the  Board,  or  on  its  own  motion,  the 
Board  may  permit  other  persons  to  at¬ 
tend  any  such  hearing  or  may  order  the 
hearing  to  be  public. 

§  509.5  Conduct __  of  hearings.  Each 
hearing  shall  be  held  before  a  Trial  Ex¬ 
aminer,  one  or  more  Members  of  the 
Board,  or  the  Board  (referred  to  in  this 
part  as  Presiding  Officer,  which  term 
shall  be  construed  to  include  whichever 
of  the  three  shall  preside  at  a  hearing 
hereunder,  except  as  otherwise  specified 
in  the  text) ,  as  determined  by  the  Board. 
The  Presiding  Officer  who  shall  be  desig¬ 
nated  to  conduct  any  hearing  shall  have 
complete  charge  of  such  hearing;  have 
authority  to  permit  the  examination  of 
witnesses,  to  receive  evidence,  rule  upon 
the  admission  of  evidence,  allow  and 
deny  motions,  except  that  in  the  case  of 
any  hearing  which  is  held  before  a  Pre¬ 
siding  Officer  other  than  the  Board, 
such  Presiding  Officer  shall  not  have 
power  to  decide  any  motion  to  dismiss 
the  proceedings  or  other  motion  which 
results  in  final  determination  of  the 
merits  of  the  proceedings;  and  to  ad¬ 


journ  such  hearing  from  time  to  time 
and,  as  permitted  by  law  or  agreed  to  by 
the  parties,  from  place  to  place.  The 
Presiding  Officer  shall  have  power  to 
administer  oaths  and  affirmations  and, 
to  issue  subpenas  and  subpenas  duces 
tecum,  as  authorized  by  law,  and  shall 
issue  such  at  the  request  of  any  Inter¬ 
ested  party.  The  Presiding  Officer  may 
hold  conferences  before  or  during  the 
hearing  for  the  settlement  or  simplifica¬ 
tion  of  issues  by  consent  of  the  parties. 
Without  limitation  on  the  foregoing  the 
Presiding  Officer  shall,  subject  to  the 
provisions  of  this  part  have  all  the  au¬ 
thority  of  section  7  (B)  of  the  Admin¬ 
istrative  Procedure  Act. 

§  509.6  Rules  of  evidence.  Any  party 
to  the  hearing  shall  have  the  right  to 
present  his  case  or  defense  by  oral  and 
documentary  evidence,  to  submit  rebut¬ 
tal  evidence  and  conduct  such  cross-ex¬ 
amination  as  may  be  required  for  a  clear 
and  true  disclosure  of  the  facts.  Im¬ 
material,  irrelevant  or  unduly  repeti¬ 
tious  evidence  shall  be  excluded.  Objec¬ 
tions  to  the  admission  or  exclusion  of 
evidence  shall  state  the  grounds  of  objec¬ 
tion  relied  upon  but  no  argument  thereon 
shall  be  permitted,  except  as  may  be  or¬ 
dered  or  requested  by  the  Presiding  Offi¬ 
cer.  Rulings  on  such  objections  and  all 
other  matters  shall  be  part  of  the'tran- 
script.  Failure  timely  to  object  to  the 
admission  or  exclusion  of  evidence  or  to 
any  ruling  shall  be  considered  a  waiver 
of  such  objection. 

§  509.7  Transcript  of  testimony. 
Hearings  shall  be  recorded  and  tran¬ 
scripts  will  be  made  available  to  the  in¬ 
stitution  involved  upon  payment  there¬ 
for  at  the  reasonable  cost  thereof  and,  in 
the  event  the  hearing  is  public,  or  the 
Board  shall  so  authorize,  shall  be  fur¬ 
nished  on  similar  payment  to  other  per¬ 
sons.  A  copy  of  the  transcript  of  the 
testimony  taken  at  any  hearing,  duly  cer¬ 
tified  by  the  Reporter,  together  with  all 
exhibits  and  any  briefs  or  memoranda 
of  law  theretofore  filed  in  the  cause  shall 
be  filed  with  the  Secretary  to  the  Board. 
The  Secretary  shall  by  registered  mail 
notify  the  institution  of  such  filing.  The 
Presiding  Officer  shall  have  authority  to 
rule  upon  motions  to  correct  the  record. 

§  509.8  Proposed  findings  and  conclu¬ 
sions  and  recommended  decisions — (a) 
Proposed  findings  and  conclusions  by 
parties.  Each  party  to  a  hearing  shall 
have  a  period  of  15  days  or  such  further 
time  as  the  Presiding  Officer  for  good 
cause  shall  determine,  running  from  the 
date  of  the  notice  of  the  filing  of  the 
transcript  to  file  with  the  Secretary,  for 
submission  to  the  Presiding  Officer  of 
proposed  findings  and  conclusions,  which 
may  be  accompanied  by  a  brief  or  memo¬ 
randum  in  support  thereof.  A  copy  of 
all  such  material  shall  be  delivered  by  the 
Secretary  to  the  Presiding  Officer  and  to 
the  other  party  to  the  proceedings,  and 
all  such  proposals,  briefs  and  memoranda 
shall  become  a  part  of  the  record. 

(b)  Recommended  decision  and  filing 
of  record.  The  Presiding  Officer,  unless 
such  Presiding  Officer  shall  be  the  Board, 
shall,  within  15  days  after  the  expiration 
of  the  time  allowed  for  the  filing  of  pro¬ 
posed  findings  and  conclusions  or  within 
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ia  au  taxes,  wnicn  me  memoer  is  ai-  incorporation 

ictly  obligated  to  pay.  sec. 

§  521.5  Deposits  in  banks  or  trust  5221  charter* 

)mpanies.  The  term  '‘deposits  in  banks  -  capital 

•  trust  companies”  includes  a  checking  522.5  Par  value  and  price  of  stock. 

:count  maintained  by  a  Federal  Home  522  6  Dividends. 

Dan  Bank  with  the  Treasurer  of  the  522  J®  Issuance  of-stock  certificates, 
nited  States,  or  a  deposit  in  another  522j*  stn^k  consolidat,°ns. 

sderal  Home  Loan  Bank.  S3  £?«*£££ 

§  521.6  Home  mortgage.  The  term  -  directors 

lome  mortgage”  includes  real  estate 
lies  contracts,  and  such  other  classes  of  522  21  Election"16111 
rst  liens  as  are  commonly  given  to  se-  522  22  Votlng  qualifications 

ire  indebtedness  on  real  estate  by  insti-  522.23  Class  directors, 

itions  authorized  under  the  act  to  be-  522.24  Directors-at-iarge. 

irae  members,  under  the  laws  of  the  522.25  Conduct  of  election, 

tate  in  which  the  real  estate  is  located,  522.26  Notification  of  nomination  and  cla*. 

»gether  with  the  credit  instruments,  if  __  XT  slflcation- 

lv  secured  therebv  522  27  NominatinS  certificates, 

ay,  secured  mereDy.  522.28  Notification  to  nominees. 

§  521.7  Member.  The  term  “mern-  522.29  Nominations  for  more  than  one  di- 

;r”  means  an  institution  which  has  been  „  rectorship. 

imitted  to  membership  in  a  Federal  522 Ban0SnC 

ome  Loan  Bank.  522.32  State  representation. 

§521.8  Net  assets.  The  term  ‘‘net’  52233  First  election  results, 
ssets”  means  gross  assets  less:  522.34  Designation  of  directorship  for  States 

(a)  An  amountequivalent  to  the  book  622  35  'ald'no'tmi'Sn  of  am 

ilue  of  shares  pledged  in  connection  election  results. 

ith  loans  of  the  share  account  sinking  522.36  Final  election  ballots, 
md  type;  522.37  Final  balloting. 

(b)  An  amount  equivalent  to  unap-  522.38  Declaration  and  notification  of  final 

lied  credits  on  mortgage  loans;  election  results. 

(c)  An  amount  equivalent  to  mort-  822:?o  7?®v.ote*  ,  .  .. 

aees  in  nrocess  carried  as  a  liabilitv*  5224°  MallinS  of  nominating  certificates 
a  process  a  naoiiity ,  and  balloting  material. 

(d)  An  amount  equivalent  to  unas-  522.4i  Opening,  retention  and  inspection  of 

imed  mortgages  on  real  estate  owned  if  ballots. 

irried  as  amiability;  522.42  Prohibition  of  actions  influencing  v 

(e)  Inter-series  loans;  votes. 

(f )  Delinquent  dues;  522.43  Polling  time. 

(g)  An  amount  equivalent  to  reserves  522  55  Directorship  vacancy. 

Dr  depreciation  on  office  building  and  522  45  Definition  of  “State”, 
imiture  and  fixtures  unless  these  assets  compensation  and  duties  op  directors 
re  carried  at  net  figures  with  the  re-  522  60  compensation.  •  , 

;rves  shown  as  a  deduction  from  the  522. 6 1  Duties. 

COS^»  ,  ,  .  .  ,  SELECTION  AND  COMPENSATION  OF  OmCERS 

(h)  An  amoimt  equivalent  to  special  and  employees 

eserves  established  pursuant  to  §  545.18 

f  Subchapter  C  of  this  chapter  and  522  Z®  selection. 

Lmilar  reserves  established  by  State-  t99  Zi 
hartered  institutions  pursuant  to  rules 

nd  regulations  of  State  supervisory  duties  of  officers 

Uthorities;  522.75  In  general. 

(i)  Current  expenses;  522.76  President. 

(j)  Any  other  similar  contra  item  of  *  fiscal  agent 

n  off -setting,  bookkeeping  nature. 

522.80  Selection. 

§  521.9  Obligations  of  the  United  522.81  -  Duties. 

'tates.  The  term  ‘‘obligations  Of  the  522.82  Compensation  and  expenses. 

Tnited  States”  means  all  evidences  of  in-  authority:  §§522.1  to  522.82  issued  un* 
lebtedness  issued  by  the  United  States  der  sec.  17,  47  stat.  736,  as  amended:  12 
r  fully  guaranteed  as  to  principal  and  u-  s-  c-  1437>  Reorg-  Plan  No.  3  of  1947,  U 
nterest  by  the  United  States.  .  F*  R-  4981*  3  CFRt  1947  Supp- 

§  521.10  State.  Except  as  defined  in  -  incorporation 

I  522.45  of  this  subchapter,  the  term  §  522.1  Charter.  An  organization 
State”  means  any  one  of  the  States,  certificate  made  and  filed  by  a  Bank  pur- 
he  District  of  Columbia,  Puerto  Rico,  suant  to  the  provisions  of  section  12  of 
he  Virgin  Islands  of  the  United  States,  the  act  sha11  be  deemed  its  charter. 
3ruam,  or  the  Territory  of  Alaska  or  of  capitai. 

lawaii.  §  522.5  Par  value  and  price  of  stock 

§  521.11  Paid-In  value.  The  term  The  capital  stock  of  each  Bank,  in  ex- 
‘paid-in  value”  of  stock  in  a  Federal  cess  of  its  minimum  capital  as  estab- 
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*eW  uursuant  to  the  authority  con¬ 
ned  in  section  6  (a)  of  the  act,  shall 
Sloid  at  par  unless  a  price  in  excess  of 
par  has  been  designated  by  the  Board. 

.  522  6  Dividends.  The  board  of  di- 
rJtors  of  a  Bank  may,  with  the  approval 
f  the  Board,  declare  dividends  out  of 
net  earnings  or  undivided  profits  to 
stockholders  of  record  at  the  close  of 
business  on  June  30  and/or  December  31 
upon  the  paid-in  value  of  capital  stock 
outstanding  on  such  record  date  pay¬ 
able  on  a  date  to  be  specified  in  the  res¬ 
olution  declaring  said  dividend.  On  pay¬ 
ments  made  on  account  of  stock  during 
the  dividend  period  (after  deducting 
amounts  of  any  stock  repurchased) ,  div¬ 
idends  shall  be  computed  for  the  time 
such  payments  were  invested  in  the 
Bank’s  stock. 

§  522.10  Issuance  of  stock  certificates. 
When  a  Bank  receives  advice  that  an  in¬ 
stitution  has  been  approved  for  member¬ 
ship  by  the  Board,  it  shall  issue  as  of 
the  effective  date  of  such  membership, 
in  the  name  of  such  member,  a  certificate 
of  stock  for  the  full  amount  of  such 
member’s  stock  subscription  and  upon 
the  issuance  of  such  certificate,  such 
member  shall  be  deemed  a  stockholder  of 
record;  but  where  such  member  has  not 
made  full  and  final  payment  on  account 
of  its  stock  subscription,  the  Bank  shall 
hold  the  stock  certificates  so  issued  until 
full  payment  therefor  has  been  received 
by  the  Bank.  Upon  the  change  in  the 
name  of  a  member,  it  shall  surrender  to 
the  Bank  its  stock  certificate  or  certifi¬ 
cates,  which  shall  be  promptly  can¬ 
celed  and  a  new  certificate  or  certificates 
issued  in  lieu  thereof. 


§  522.11  Stock  certificates  in  consoli¬ 
dations.  Upon  the  consolidation  of  two 
or  more  member  institutions  into  a  single 
institution  operating  under  the  charter 
of  one  of  the  consolidating  institutions, 
the  institutions  other  than  the  one  sur¬ 
viving  shall  surrender  their  stock  cer¬ 
tificates  to  the  Bank  of  which  they  are 
members,  and  upon  the  cancellation  of 
such  certificates  by  the  Bank,  the  stock 
subscriptions  of  such  institutions  may  be 
refunded  to  the  consolidated  institution 
after  adjustment  to  the  minimum  num¬ 
ber  of  shares  required  to  be  held  by  the 
consolidated  institution  under  the  pro¬ 
visions  of  section  6  (c)  and/or  section  10 
(c)  of  the  act. 


$  522.12  Stock  certificates  in  reorgan¬ 
izations.  I£>a  member  institution  reor¬ 
ganizes  by  transferring  all  of  its  assets 
to  another  institution  or  by  transferring 
a  portion  of  its  assets  to  such  institution 
and  retaining  the  remainder  for  liqui¬ 
dating,  the  member  shall  surrender  its 
stock  certificate  to  the  Bank,  and  upon 
the  cancellation  of  such  certificate  the 
Bank  shall,  subject  to  the  approval  of 
the  Board,  and  providing  no  advances 
are  outstanding  necessitating  the  hold¬ 
ing  of  the  stock  as  collateral,  either  re¬ 
fund  to  the  member  the  value  thereof 
(whifch  shall  not  exceed  the  amount  paid 
in),  or,  at  its  discretion,  to  the  institution 
acquiring  the  assets;  except,  however,  in 
lieu  of  the  latter,  if  the  institution  ac¬ 
quiring  the  assets  has  made  application 
and  has  been  approved  for  membership, 
the  Bank  is  authorized  to  apply  as  a  pay- 
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ment  on  the  stock  subscription  of  such 
institution  the  refund  value  of  the 
liquidating  member’s  stock. 

§  522.13  Lost  or  destroyed  certificates. 
The  Banks  are  authorized  to  issue  cer¬ 
tificates  of  stock  to  replace  certificates 
lost  or  destroyed,  upon  presentation  by 
the  member  of  satisfactory  evidence  of 
such  loss  or  destruction,  and  such  cer¬ 
tificates  shall  show  cn  the  face  thereof 
that  they  are  duplicates. 

DIRECTORS 

§  522  20  Appointment.  Four  direc¬ 
tors  of  each  Bank  will  be  appointed  by 
the  Federal  Home  Loan  Bank  Board 
(referred  to  in  this  part  as  the  “Board”) . 

§  522.21  Election.  Not  less  than 
eight  nor  more  than  eleven  directors  of 
each  Bank  will  be  elected  in  accordance 
with  the  provisions  of  §§  522.21  to 
522.45. 

§  522.22  Voting  qualifications.  As 
provided  in  section  7  of  the  act,  the  elec¬ 
tive  directors  of  each  Bank  shall  be 
elected  by  the  members  thereof,  pro¬ 
vided  such  members  hold  at  least  $1,000,- 
000  of  the  capital  stock  of  the  Bank  at 
the  time  nominations  are  required. 
Members  shall  be  deemed  to  hold  $1,000,- 
000  of  the  capital  stock  of  a  Bank  when 
they  have  subscribed  to  a  total  of 
$1,000,000  par  value  of  such  stock,  made 
the  statutory  payments  thereon,  such 
subscriptions  have  been  accepted  and 
the  subscribers  have  been  notified. 

§  522.23  Class  directors.  Two  of  the 
elective  directors  shall  be  known  as  Class 
A  directors,  two  as  Class  B  and  two  as 
Class  C,  and  shall  hold  office  for  terms 
of  two  years :  Provided,  That,  in  the  case 
of  the  Federal  Home  Loan  Bank  of  San 
Francisco,  there  shall  be  three  elective 
directors  in  each  of  the  aforesaid  classes. 
Each  of  these  directors  shall  be  a  citizen 
of  the  United  States,  a  bona  fide  resident 
of  the  district  in  which  the  Bank  is  lo¬ 
cated;  shall  be  an  officer  or  director  of  a 
member  of  the  Bank  in  the  group  elect¬ 
ing  him  and  shall  be  deemed  to  be  from 
the  State  in  which  such  member  is  lo¬ 
cated.  — 

§  522.24  Directors-at-large.  Two  of 
the  elective  directors  shall  be  known  as 
directors-at-large,  shall  be  elected  by  the 
membership-at-large,  without  regard  to 
classes,  and  shall  hold  office  for  terms 
of  two  years.  Each  of  these  directors 
shall  be  a  citizen  of  the  United  States,  a 
bona  fide  resident  of  the  Bank  district 
and  if  affiliated,  as  an  officer  or  director, 
with  a  member  of  the  Bank,  shall  be 
deemed  to  be  from  the  State  in  which 
such  member  is  located.  Each  of  these 
directors  who  is  not  affiliated,  as  an  offi¬ 
cer  or  director,  with  a  member  of  the 
Bank,  shall  be  deemed  to  be  from  the 
State  in  which  he  has  established  a  bona 
fide  residence. 

§  522.25  Conduct  of  election.  The 
election  of  directors  shall  be  held  an¬ 
nually  and  shall  be  conducted  by  mail 
under  the  supervision  of  the  Board.  No 
nominations  shall  be  accepted  from 
members  which  were  admitted  to  mem¬ 
bership  within  the  10  days  prior  to  the 
date  nomination  certificates  are  to  be 
forwarded  to  members  as  set  forth  in 
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§  522.26  and  no  votes  for  the  election  of 
candidates  shall  be  accepted  from  mem¬ 
bers  which  were  admitted  to  membership 
within  the  10  days  prior  to  the  date 
election  ballots  are  to  be  forwarded  to 
members  as  set  forth  in  §  §  522.30  and 
522.36,  respectively. 

§  522.26  Notification  of  nomination 
and  classification.  Not  later  than  Jan¬ 
uary  15  of  each  year  the  Board  will  mail 
to  members,  as  of  the  immediately 
preceding  December  31,  forms  upon 
which  each  member  shall  report  the  ag¬ 
gregate  unpaid  principal  of  its  home 
mortgage  loans  at  the  close  of  said  De¬ 
cember  31.  The  forms  shall  be  duly 
executed  and  mailed  so  as  to  be  received 
by  the  Secretary  to  the  Board  not  later 
than  February  15.  On  the  basis  of  the 
size  of  the  members,  as  determined  from 
the  aggregate  unpaid  principal  of  each 
member’s  home  mortgage  loans  appear¬ 
ing  on  such  forms,  the  Board  will  estab¬ 
lish  lines  of  class  demarcation  for,  and 
divide  the  members  of  each  Bank  into, 
classes  A,  B,  and  C.  In  the  event  the 
above  described  form  shall  not  have 
been  received  from  a  member  before  the 
time  limit  specified  in  this  section,  the 
size  of  such  member  will  be  determined 
from  the  unpaid  principal  of  its  home 
mortgage  loans  appearing  on  the  most 
recent  report  in  the  possession  of  the 
Board  on  the  immediately  preceding 
December  31.  Any  institution  admitted 
to  membership  subsequent  to  the  said 
December  31  will  be  classified  on  the 
basis  of  the  unpaid  principal  of  its 
home  mortgage  loans  as  of  the  date  of 
admittance.  The  Board  will  then  notify 
each  member  not  later  than  August  1 
of  each  year  of  its  classification  and  of 
its  right  to  nominate  and  will  furnish 
each  member  with  a  list  of  the  members 
in  its  class  and  a  list  of  those  holding 
directorships  at  that  time  in  the  Bank 
of  which  it  is  a  member,  reflecting  each 
class  directorship  and  e$ch  director¬ 
ship-at-large  and  containing  the  name 
of  each  director,  the  date  of  expiration 
of  the  term  of  each  director,  the  name 
and  address  of  the  member  institution 
of  which  each  class  director  is  an  officer 
or  director  and  his  title,  the  name  and 
address  of  the  institution  with  which 
each  director-at-large  is  affiliated  and 
his  title,  or,  if  not  affiliated  with  an 
Institution,  his  present  or  former  occu¬ 
pation  and  the  city  and  State  of  which 
he  is  a  bona  fide  resident.  At  the  same 
time  each  member  will  be  furnished 
with  a  copy  of  the  regulations  in  this 
part  governing  the  nomination  and  elec¬ 
tion  of  Bank  directors  and  the  neces¬ 
sary  nominating  certificate  and  will  be 
notified  of  each  directorship  to  be  filled 
from  the  membership-at-large  and  of 
each  directorship  to  be  filled  in  its  clan. 

§  522.27  Nominating  certificates. 

Upon  receipt  of  the  nominating  certifi¬ 
cate  each  member,  by  resolution  of  its 
governing  body,  may  nominate,  or  au¬ 
thorize  one  of  its  directors  and  one  of 
its  officers  to  nominate,  a  suitably  quali¬ 
fied  person  for  each  directorship  to  be 
filled  in  its  class  and  each  directorship 
to  be  filled  from  the  membershlp-at- 
large.  The  certificate  shall  then  be  duly 
executed  and  mailed  to  the  Secretary  to 
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the  Board,  so  as  to  be  delivered  to  his 
office  in  Washington,  D.  C.,  not  later 
than  August  31. 

§  522.28  Notification  to  nominees.  A 
letter  will  be  forwarded  to  each  nominee 
under  registered  mail  so  as  to  reach  his 
address,  as  shown  by  the  Board's  records, 
before  September  9,  informing  him  of 
his  nomination:  Provided,  however.  That 
no  such  letter  shall  be  forwarded  to  any 
nominee  holding  a  class  directorship  or 
a  directorship-at-large  whose  term  does 
not  expire  until  after  the  close  of  the 
calendar  year  during  which  the  election 
is  being  held  or  to  any  nominee  holding 
an  appointive  directorship,  unless  the 
Secretary  to  the  Board  has  received  from 
him  before  September  1  notice  of  his  in¬ 
tention  to  be  a  candidate  for  a  class 
directorship  or  directorship-at-large. 
With  such  letter  each  such  nominee  will 
be  forwarded  a  list  of  nominees  reflect- 
.  ing  the  directorship  or  directorships  for 
which  each  was  nominated,  a  copy  of 
these  regulations  governing  the  nomina¬ 
tion  and  election  of  Bank  directors  and 
a  questionnaire  which  will  contain, 
among  other  things,  a  request  for  a  brief 
biography  and  questions  to  ascertain 
whether  the  nominee  is  eligible  for  the 
directorship  for  which  he  has  been  nomi¬ 
nated  and  whether  he  is  willing  to  serve 
if  elected.  Such  questionnaire  must  be 
completely  filled  in  and  mailed  so  as  to 
be  delivered  to  the  office  of  the  Secretary 
to  the  Board  not  later  than  September 
20  in  order  for  the  nominee  to  have  his 
name  placed  on  an  election  ballot.  No 
candidate  shall  be  eligible  for  election  to 
a  directorship  unless  he  is  nominated 
and  his  name  placed  on  an  election  bal¬ 
lot  pursuant  to  the  provisions  of  this 
section  and  §  522.29. 

I  522.29  nominations  for  more  than 
one  directorship.  In  the  event  any  per¬ 
son  is  nominated  for  two  directorships, 
he  will  be  so  informed  by  the  Board  in 
the  letter  referred  to  in  §  522.28  and 
given  an  opportunity  to  state  which  of 
said  directorships  he  prefers;  or  in  the 
event  any  person  is  nominated  for  more 
than  two  directorships,  he  will  be  so 
informed  by  the  Board  by  said  letter 
and  given  the'bpportunity  to  express  his 
—order  of  preference  for  the  directorships 
for  which  he  has  been  nominated.  In 
each  such  case  the  nominee  will  be  in¬ 
formed  by  said  letter  that  it  is  necessary 
that  the  Board  receive  from  him,  not 
later  than  September  15,  an  expression 
of  preference  in  order  to  have  his  name 
placed  on  an  election  ballot.  In  each 
such  case  where  the  Board  has  received 
from  a  nominee  an  expression  of  prefer¬ 
ence  within  the  time  referred  to  and  the 
other  information  as  required  in  this 
part,  the  Board  will,  in  accordance  with 
the  preference  expressed,  designate  the 
directorship  for  which  the  nominee  shall 
be  a  candidate;  however,  if  it  appears 
to  the  Board  that  such  action  would 
impair,  or  result- in  such  nominee  hav¬ 
ing  no  chance  of  being  elected  on  ac¬ 
count  of,  the  representation  per  State  as 
set  forth  in  §  522.32,  the  Board  will  des¬ 
ignate  such  person  as  a  candidate  only 
for  the  directorship  which  appears  to 
'  the  Board  to  be  the  most  suitable,  if  it 
also  appears  to  the  Board  such  person 


has  a  chance  of  being  elected  to  such  mine  the  results  of  the  first  election  bal 
directorship.  If  it  appears  to  the  Board  lots.  In  case  of  each  directorship  subject 
that  a  candidate  has  no  chance  of  being  to  the  election,  any  candidate  having  1 
elected  to  a  directorship  or  to  any  of  the  majority  of  all  votes  cast  for  a  director 
directorships  for  which  he  has  been  ship  will  be  declared  elected,  provided 
nominated,  on  account  of  the  representa-  the  required  minimum  representation 
tion  per  State  as  set  forth  in  §  522.32,  per  State  will  not  be  impaired  therebv 
the  name  of  such  candidate  will  not  be  If  the  required  minimum  representation 
placed  on  an  election  ballot  if  he  has  per  State  will  not  be  maintained  on  the 
made  a  request  that  his  name  not  be  so  new  board  of  directors,  the  Board  will 
placed  in  such  event.  designate  for  each  State  whiclnappar- 

§  522.30  First  election  ballots.  On  or  ently  would  otherwise  be  inadequately 
before  October  1,  the  Board  will  mail  represented  the  directorship  or  director- 
to  each  member  the  first  election  ballots  ®hips  t0  fiUed  only  by  a  candidate 
which  will  contain  in  alphabetical  order  *rom  such  s.tate*  provided  there  has 
the  name  of  each  candidate  for  each  bee£  a  pi  operly  qualified  candidate  from 
directorship  to  be  filled  in  its  class  and  aacll  of  such  States  who  has  been  voted 
from  the  membership-at-large  who  has  for  for  the  directorship  so  designated, 
complied  with  the  provisions  of  §§  522.28  §  5S2.34  Designation  of  directorship 

and  522.29.  Each  ballot  for  a  class  di-  for  States  inadequately  represented,  (a) 
rectorship  will  also  reflect  the  title  of  In  making  each  such  designation  the 
each  candidate  and  the  name  and  ad-  Board  Will  first  ascertain  the  director- 
dress  of  the  member  institution  of  which  ships  for  which  a  candidate  from  the 
he  is  an  officer  or  director.  Each  ballot  State  which  apparently  would  otherwise 
for  a  directorship-at-large  will  also  re-  be  inadequately  represented  has  been 
fleet  the  title  of  each  candidate  and  the  voted  for  and  which  can  be  reserved  for 
name  and  address  of  the  institution  with  such  State  without  impairing  the  neces- 
which  he  is  affiliated  or,  if  not  affiliated  sary  representation  of  any  other  state 
with  an  institution,  his  present  or  for-  more  entitled  to  representation.  Prom 
mer  occupation  ,and  the  city  and  State  the  directorships  thus  ascertained  to  be 
of  which  he  is  a  bona  fide  resident.  In  available  for  designation,  the  Board  wfU 
the  event  a  candidate  for  a  directorship-  designate  for  each  State  which  appar- 
at-large  is  affiliated  with  an  institution  ently  would  otherwise  be  inadequately 
which  is  not  a  member  of  the  Bank  such  represented  the  directorship  for  which 
fact  will  be  recorded  on  the  ballot.  a  candidate  from  such  State  has  received 
§  522.31  Balloting.  Each  member,  by  more  votes  than  any  other  candidate  for 
resolution  of  its  governing  body,  may  sucb  directorship.  If  no  candidate  from 
cast  its  vote  or  authorize  one  of  its  di-  such  State  has  received  such  a  plurality 
rectors  and  one  of  its  officers  to  cast  its  an<*.1t*?<;  lading  candidates  for  all  of  the 
vote  for  each  directorship  to  be  filled  in  available  directorships  are,  therefore, 
its  class  and  for  each  directorship-at-  from  other  States  the  Board  will,  from 
large  to  be  filled  by  votes  from  the  mem-  ayaJable  directorships,  designate  the 
bership-at-large.  The  ballots  shall  be  directorship  for  which  the  leading  can- 
properly  marked  and  the  envelope  of  didate  has  a  lesser  percentage  of  votes 
certification  properly  executed,  and  both  ^han  any  .of  the  leading  candidates  for 
mailed  to  the  Secretary  to  the  Board  so  ot*Jer  avajlabl.e  directorships.  This  pro¬ 
as  to  be  delivered  at  his  office  in  Wash-  cedure  will  eliminate  from  further  con- 
ington,  D.  C.,  not  later  than  October  31.  ^ration  all  candidates  from  other 

States  for  such  directorship  reserving  it 
§  522.32  State  representation.  In  de-  for  candidates  from  the  State  which  ap- 
termining  the  results  of  balloting  by  the  parently  would  otherwise  be  inade- 
members,  the  Board  will,  subject  to  the  quately  represented, 
provisions  of  §§  522.23,  522.33  and  522.34,  (b)  If  after  designating  a  directorship 

see  that  each  State  is  represented  on  the  to  be  filled  from  a  State  which  appar- 
new  board  of  directors  by  at  least  the  ently  would  otherwise  be  inadequately 
number  of  elective  directors  set  forth  represented,  the  Board  finds  that  only 
below:  Provided,  There  has  been  an  eli-  one  candidate  from  such  State  has  re- 
gible  candidate  from  such  State  who  has  ceived  a  vote  or  votes  for  such  director- 
been  voted  for:  ship,  such  candidate  will  be  declared 

„  J  ,  Directors  elected.  Otherwise,  a  final  election  ballot 

FeRnctnrT°me  1x39x1  Bank  of  per  state  be  required  involving  only  candidates 

New  York  I  8  from  such  State  for  such  directorship; 

Pittsburgh  I  l  who  are  to  be  selected  in  accordance  with 


Cincinnati 


Indianapolis 
Chicago  .... 


Des  Moines. 


Little  Rock... 

Topeka  _ 

San  Francisco 


California 


‘  Each  other  State.... _ _  1 

And  provided  further.  That  in  the  case 
of  the  Federal  Home  Loan  Bank  of  San 
Francisco,  there  shall  not  be  more  than 
three  elective  directors  from  any  of  the 
States.  ' 

§  522.33..  First  election  results.  Be¬ 
fore  November  15  the  Board  will  deter- 


December  23, 1958 


Tuesday, 

election  ballots  shall  reflect  the  name 
S  each  candidate,  the  name  and  ad- 
5*  f.  of  the  institution  with  which  he  is 
oS^ted,  the  number  of  votes  he  re- 
S  the  number  of  members  eligible 
S  vote  for  the  directorship  for  which 
Se  was  a  candidate  and  the  candidate 
Serlared  elected.  Upon  the  request  of  a 
Sdate  the  Board  will  furnish  him 
with  the  number  of  votes  each  candidate 
received  for  the  directorship  for  which 
hewas  a  candidate  and  the  number  of 
members  eligible  to  vote  for  the  direc¬ 
torship  for  which  he  was  a  candidate. 

5  522  36  Final  election  ballots.  On 
or  before  November  15,  the  names  of  the 
two  highest  candidates  for  each  direc¬ 
torship  not  filled  will  be  placed  on  final 
election  ballots  and  such  ballots  for¬ 
warded  to  the  members  entitled  to  vote 
for  such  directorships:  Provided,  how¬ 
ever,  That  in  the  event  more  than  two 
candidates  receive  the  same  number  of 
votes  for  a  directorship  and  such  number 
is  greater  than  the  votes  of  any  of  the 
other  candidates  for  such  directorship, 
the  names  of  all  said  candidates  receiv¬ 
ing  an  equal  number  of  votes  shall  be 
placed  on  the  final  election  ballot:  Pro¬ 
vided  further,  That  in  the  event  one 
candidate  receives  more  votes  than  any 
other  candidate  for  the  directorship  and 
the  next  highest  number  of  votes  for  the 
directorship  is  held  by  two  or  more 
candidates,  the  names  of  all  said  can¬ 
didates  receiving  the  two  highest  number 
of  votes  for  the  directorship  shall  be 
placed  on  the  final  election  ballot. 
There  will  be  shown  on  each  final  elec¬ 
tion  ballot  the  same  information  with 
respect  to  each  candidate  which  will 
be  shown  on  each  first  election  ballot 
with  respect  to  each  candidate  as  set 
forth  in  §  522.30. 

§  522.37  Final  balloting.  Each  mem¬ 
ber,  by  resolution  of  its  governing  body, 
may  cast  its  vote  or  authorize  one  of  its 
directors  and  one  of  its  officers  to  cast  its 
vote  for  each  directorship  to  be  filled  as 
the  result  of  the  final  election  ballots. 
The  ballots  shall  be  properly  marked  and 
the  envelope  of  certification  properly  ex¬ 
ecuted,  and  both  mailed  to  the  Secretary 
to  the  Board  so  as  to  be  delivered  at  his 
office  in  Washington,  D.  C.,  not  later  than 
December  15. 

§  522.38  Declaration  and  notification 
of  final  election  results.  Upon  deter¬ 
mining  the  results  of  the  final  election 
ballots,  the  Board  will  declare  elected 
the  candidates  receiving  the  highest 
number  of  votes.  The  Board  will  there¬ 
upon  spread  said  results  upon  its  minutes 
and  notify  the  directors  elected  of  their 
election.  The  Board  will  furnish  each 
Bank  member  with  the  results  of  the 
election  of  directors  for  that  Bank.  The 
results  of  the  final  election  ballots  shall 
reflect  the  name  of  each  candidate,  the 
name  and  address  of  the  institution  with 
which  he  is  affiliated,  the  number  of 
votes  he  received,  the  number  of  mem¬ 
bers  eligible  to  vote  for  the  directorship 
for  which  he  was  a  candidate  and  the 
candidate  declared  elected.  Upon  the 
request  of  a  candidate  the  Board  will 
furnish  him  with  the  number  of  votes 
each  candidate  received  for  the  director¬ 
ship  for  which  he  was  a  candidate  and 
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the  number  of  members  eligible  to  vote 
for  the  directorship  for  which  he  was  a 
candidate. 

§  522.39  Tie  vote.  In  the  event  the 
voting  for  those  whose  names  appear  on 
a  final  election  ballot  results  in  a  tie, 
the  Board  will  determine  which  of  the 
leading  candidates  shall  be  declared 
elected. 

§  522.40  Mailing  of  nominating  cer¬ 
tificates  and  balloting  material.  All 
nominating  and  balloting  material  sent 
to  members  shall  be  forwarded  by  regu¬ 
lar  mail,  except  that  such  material  sent 
to  members  in  Puerto  Rico,  the  Virgin 
Islands,  Alaska  and  Hawaii  shall  be  for¬ 
warded  by  airmail.  Each  Bank  will  be 
furnished  with  copies  of  all  nominating 
certificates,  ballots  and  other  election 
material  which  has  been  forwarded  to  its 
members. 

§  522.41  Opening,  retention  and  in¬ 
spection  of  ballots.  No  election  ballots 
will  be  opened  until  after  the  close  of  the 
polls.  No  ballots  will  be  considered  ex¬ 
cept  ballots  executed  on  forms  supplied 
by  the  Board.  No  change  in  any  ballot 
will  be  permitted  after  it  has  been  deliv¬ 
ered  to  the  Secretary  to  the  Board.  All 
ballots  and  envelopes  of  certification 
shall  be  preserved  by  the  Secretary  to  the 
Board  until  the  end  of  the  ensuing  cal¬ 
endar  year  and  shall  be  subject  to  inspec¬ 
tion  only  by  a  member  of  the  Board. 

§  522.42  Prohibition  of  actions  influ¬ 
encing  votes.  Neither  an  officer,  attor¬ 
ney,  employee  or  agent  of  the  Board  nor 
a  Board  of  Directors,  Executive  Commit¬ 
tee,  officer,  attorney,  employee  or  agent 
of  a  Bank  shall  take  any  action  which 
would  tend  to  influence  votes  for  any 
candidate  for  a  directorship  in  a  Bank. 
The  Board,  after  hearing,  may  consider  a 
violation  of  the  provisions  of  this  section 
as  grounds  for  dismissal  or  may  declare 
the  directorship  involved  as  vacant,  or 
both. 

§  522.43  Polling  time.  In  the  event 
any  date  specified  in  §§  522.22  to  522.37 
falls  on  a  Sunday  or  a  holiday,  the  next 
business  day  shall  be  included  in  the  time 
allowed.  All  polls  shall  be  closed  on  the 
dates  specified  at  5:00  p.  m.,  e.  s.  t.  No 
nominating  certificate,  questionnaire  or 
ballot  shall  be  considered  unless  deliv¬ 
ered  at  the  office  of  the  Secretary  to  the 
Board,  Washington,  D.  C.,  at  or  before 
the  time  specified. 

§  522.44  Directorship  vacancy.  In 
the  event  of  a  vacancy  in  any  elective 
directorship  the  Board  will,  if  it  con¬ 
siders  it  feasible  to  do  so,  fill  such  va¬ 
cancy  by  an  appointment  for  a  period 
to  expire  at  the  end  of  the  calendar  year 
in  which  the  vacancy  occurs  and,  at  the 
next  regular  election,  a  director  shall  be 
elected  to  hold  office  for  the  unexpired 
portion  of  the  term,  if  any.  The  Board 
will  also  determine  any  other  matters 
concerning  the  election  and  appointment 
of  directors  which  are  not  provided  for 
in  §§  522.21  to  522.45. 

§  522.45  Definition  of  "State”.  As 
used  with  respect  to  the  election  of  direc¬ 
tors  for  the  Federal  Home  Loan  Banks, 
the  term  “State”  means  any  one  of  the 
States  or  the  District  of  Columbia. 
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COMPENSATION  AND  DITTIES  OF  DIRECTORS 

§  522.60  Compensation.  Directors’ 
fees  shall  be  established  by  each  Bank, 
subject  to  the  approval  of  the  Board. 

§  522.61  Duties.  Individually  and 
collectively,  it  shall  be  the  specific  duty 
of  the  directors  of  each  Bank  to  have  the  ' 
Bank  comply  with  the  provisions  of  the 
act  and  of  the  regulations  in  this  part 
relating  to  the  operation  of  the  Bank. 
The  directors  shall  hold  such  meetings 
and  perform  such  other  duties  as  are  set 
out  in  the  Bank’s  bylaws. 

SELECTION  AND  COMPENSATION  OF  OFFICERS 
AND  EMPLOYEES 

§  522.70  Selection.  The  election  or 
appointment  of  the  officers,  legal  counsel 
and  employees  of  a  Bank  shall  be  in  ac¬ 
cordance  with  the  bylaws  of  such  Bank. 
No  full-time  officer  or  employee  of  any 
Bank  shall  act  in  any  capacity  for  any 
member  or  institution  which  is  insured 
by  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation  under  any  understand¬ 
ing  providing  for  continuous  or  repeated 
services  nor  act  in  any  capacity  for  any 
institution  in  connection  with  any  peti¬ 
tion,  application,  or  matter  in  which  any 
action  is  required  by  the  Bank  or  any  of 
its  officers,  whether  the  Bank  or  such 
person  will  be  acting  for  the  Bank  or  as 
agent  of  the  Board,  or  Federal  Savings 
and  Loan  Insurance  Corporation,  except 
when  emplpyed  by,  or  with  the  consent 
of,  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation  in  cases  involving  pay¬ 
ment  of  insurance,  loans,  purchases  of 
assets  or  contributions  by  said  Corpora¬ 
tion  under  section  405  or  406  of  the  Na¬ 
tional  Housing  Act,  as  amended.  The 
prohibitions  as  to  employment  set  forth 
in  the  preceding  sentence  shall  apply  to 
the  counsel  and  attorneys  nf  any  Bank, 
whether  employed  on  a  salary,  fee,  re¬ 
tainer  or  other  basis,  except  that,  with 
the  prior  consent  of  the  Board,  and  to  the 
extent  of  such  consent,  any  such  per¬ 
son  may  act  as  counsel  or  attorney  for 
any  institution  in  connection  with  any 
matters  covered  by  such  prohibitions. 
The  Board  disapproves  the  practice  of 
nepotism  in  the  selection  of  personnel. 

§  522.71  Compensation.  The  board  of 
directors  of  each  Bank  shall  adopt  appro¬ 
priate  resolutions  annually  showing  the 
contemplated  compensation  of  officers 
and  legal  counsel,  to  be  effective  during 
the  next  calendar  year.  Such  resolutions 
shall  be  forwarded  to  the  Board  so  as  to 
reach  it  not  later  than  November  1.  The 
Board  will,  for  each  Bank,  either  approve 
or  disapprove,  in  whole  or  in  part,  such 
proposed  compensation  and  will  advise 
the  Bank  of  its  action  relating  thereto. 
Each  Bank  may  establish  the  amount 
and  form  of  compensation  of  all  other 
employees  within  the  limits  set  forth  in 
its  approved  budget.  No  bonus  shall  be 
paid  by  any  Bank  to  any  director,  officer, 
employee  or  other  person. 

I  522.72  Indemnification.  A  Federal 
Home  Loan  Bank  which  has  duly  adopted 
a  bylaw  so  providing  shall  indemnify  or 
reimburse  each  present  and  future  di¬ 
rector,  officer  or  employee  of  the  bank 
(and  his  heirs,  executors  and  administra¬ 
tors)  against  all  reasonable  expenses 
(subject  to  approval  by  the  Board  as  to 
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the  reasonableness  thereof) ,  and  against  qulred  or  as  may  be  requested  by  the  Sec. 

all  liabilities  to  third  persons,  incurred  Board;  and  (3)  perform  such  other  re-  623  7  Excess  stock  subscription*, 

by  him  in  connection  with  or  arising  out  lated  duties  as  may  be  requested  of  him  ®  Payments  on  stock  subscript! 

of  any  action,  suit  or  proceeding  brought  by  a  Federal  Home  Loan  Bank  or  Banks  1  ansier  or  Hypothecation  ( 

against  him  by  reason  of  any  act  or  omis-  and/or  the  Board.  holdings  or  cash  and  obligations 

sion  in  the  performance  of  his  official  (b)  The  Fiscal  Agent  shall  maintain  united  states 

duties  as  such  director,  officer  or  em-  in  a  checking  account  in  a  commercial  523.12  Holdings  of  cash  and  obiiga 

ployee  of  the  bank  (whether  or  not  he  bank  approved  by  the  Banks  an  “imprest  the  United  states  by  men 

continues  to  be  a  director,  officer  or  em-  fund”,  in  such  maximum  amoufat  as  may  reports 

ployee  at  the  time  of  incurring  such  ex-  be  approved  by  the  Banks.  Such  bank  523  15  Reports 
penses  or  liabilities).  Such  expenses  and  account  shall  be  subject  to  withdrawal 

liabilities  shall  include,  but  not  be  limited  by  check  or  draft  signed  by  either  the  examinations 

to,  court  costs  and  attorneys’  fees,  judg-  Fiscal  Agent,  or  by  another  person  or  523.20  Examinations  of  members, 
ments,  and  the  costs  of  reasonable  settle-  persons  designated  by  him  with  the  ap-  523.25  Official  membership  insignia, 
ments.  The  bank  shall  not,  however,  in-  proval  of  the  Banks.  Each  Bank  shall  withdrawal  and  removal  from 
demnify  such  director,  officer  or  employee  from  time  to  time  forward  to  the  Fiscal 
against  either  expenses  or  liabflities  with  Agent  its  check  for  the  amount  repre¬ 
respect  to  matters  as  to  which  he  shall  be  senting  its  prorata  share  of  the  expendi- 
finally  adjudged  in  any  such  action,  suit  tures  made  by  him  during  a  designated 
or  proceeding  to  be  liable  for  negligence  period  from  the  funds  received  from  the 
or  wilful  misconduct  in  the  performance  Banks,  promptly  upon  receipt  of  state- 
of  his  official  duties  as  such  director,  ments  from  him  of  such  amounts.  All 
officer  or  employee,  or  shall  be  finally  of  the  foregoing  receipts  from  the  Banks 
adjudged  or  shall  agree  by  way  of  settle-  are  to  be  deposited  by  the  Fiscal  Agent 
ment  to  be  liable  to  the  bank  for  any  in  the  bank  account  referred  to  in  this 
reason.  Indemnification  in  the  event  of  section  and  are  to  be  disbursed  as  pro- 
a  settlement  or  compromise  shall  be  sub-  vided  in  §  522.82. 

approval  by  the  Board  and  2  Compensation  and  expenses^ 

shall  be  had  only  where  it  is  determined  I 

that  such  director,  officer  or  employee  is  7}  °?h  1  „ 

not  liable  for  negligence  or  wilful  mis-  tS 

conduct  in  the  performance  of  his  offi-  SSS;  3? ^ ? 

cial  duties  with  respect  to  the  matters 
involved  and  that  such  settlement  or 

compromise  is  in  the  best  interest  of  the  containmS  Proposed  allotments  for  the 
bank.  The  foregoing  right  of  indemnifi- 

cation  shall  not  be  exclusive  of  other  °  vprt’iw^npaTtwf? 
rights  to  which  any  director,  officer  or  ? 

employee  may  be  entitled  as  a  matter  of  of  the  BaSks  ?t  shaU  be  for! 

duties  OF  officers  oiMbStore  *the^flrst*  dayS  of  December. 

§  522.75  In  general.  The  President  The  action  of  a  President  concerning 
shall  be  the  chief  administrative  officer  such  proposed  budget  shall  be  reported 
of  the  Bank.  The  President  and  other  by  him  to  the  next  scheduled  meeting 
officers  shall  have  such  powers  and  duties  of  the  Bank’s  Board  of  Directors.  After 
as  are  prescribed  in  the  Bank’s  bylaws  such  budget  has  been  approved  by  the 
and  in  the  regulations  in  this  part.  Board,  the  Fiscal  Agent  may  make  dis- 

5  522.76  President.  The  President  bursements  ‘hereunder  from  the  funds 
shall  endeavor  to  ascertain  whether  each  Prided  for  in  ?  522.81  (b>.  The  Fiscal 

member  of  the  Bank  is  complying  with  ‘^om Tn  exce®  ^ 

the  provisions  of  the  act  and  of  the  regu-  ma  ,  a  .ans;fr.  .m  an  e3c3ss  allot 
lations  in  this  subchapter  relating  to  “en‘t  “  the  budget  referred  to,  to  an 
such  member.  If  the  President  finds  maafflcient  allotment.  However  trans- 
that  a  member  institution  is  not  con-  fers,  *°  allotments  for  compensation  or 
ducting  its  affairs  in  accordance  with  the  ren^  °*  J?an/lng  ouaiters,  as  well  as  any 
foregoing  he  shall  remiest  the  member  Pr°P°sed  changes  which  would  increase 

so  to  do  a  the  evem  the  £»  •*■>«*•>»  •»«"«  TT*’  ^ 

not  comply  with  such  request,  the  Presi-  be  submitted  by  the  Fiscal  Agent  for 
dent  shall  report  the  matter,  or  cause  It  approval  in  the  same  manner  as  the 
to  be  reported,  to  the  board  of  directors.  u£n ' £ 

fiscal  agent  direction  of  the  Board,  make  disburse- 

,  I  522.80  Selection.  There  shall  be  a 

fiscal  Agent  of  the  Banks  who  shall  be  |^enses  which  wilTnot  be  cohered  bs 
appointed  by  and  whose  compensation  Sr^ppr^ved  budget  and  which  are 
shall  be  established  by  the  Presidents  of  S!me5  appropri^te 
the  Banks,  subject  to  the  approval  of  the  deemeo  appi  opnate' 

Board.  -  - 

§  522.81  Duties,  (a)  The  Fiscal  Agent  Part  523— Members  of  Banks 

shall  (1)  conduct  all  negotiations  relat¬ 
ing  to  the  public  or  private  offering  and  Sec. 
sale  of  consolidated  Federal  Home  Loan  523.1 
Bank  obligations,  as  may  be  authorized  623  2 
by  the  Board;  (2)  conduct  all  negotia-  ___  . 
tions  for  the  purchase  and/or  sale  of  any 
securities  in- behalf  of  a  Federal  Home 
Loan  Bank,  as  may  be  requested  by  such 
Bank  after  receiving  the  approval  of  the 
Board  in  the  event  such  approval  is  re- 


MEMBCKSHIP 

523.30  Procedure  for  withdrawal. 

523.31  Cancellation  of  withdrawal  notice. 

523 .32  Procedure  for  removal. 

Authority:  §§  523.1  to  523.32  Issued  under 
sec.  17*47  Stat.  736,  as  amended;  12  TJ.  s.  C 
1437,  Reorg.  Plan  No.  3  of  1947,  12  P.  R.  4901' 

3  CPR,  1947  Supp.  Statutory  provisions  in-’ 
terpreted  or  applied  are  cited  to  text  i* 
parentheses. 

APPLICATION  FOR  MEMBERSHIP 

§  523.1  Application  form.  Applica¬ 
tions  for  membership  shall  be  made  on 
forms  approved  by  the  Board.  Any  in¬ 
stitution  desiring  to  become  a  member 
of  a  Bank  shall  obtain  application  forms 
from  and  file  the  same  in  duplicate  with 
the  Bank  of  the  district  in  which  it  is 
located. 

§  523.2  Examination  and  review  of 
application.  The  officers  of  the  Bank 
designated  by  its  board  of  directors  shall 
promptly  consider  the  application  for 
membership  and  shall  endeavor  to  obtain 
such  supplemental  information  as  they 
may  deem  appropriate.  They  shall  re¬ 
port  their  recommendations  thereon  to 
the  board  of  directors  or  to  the  executive 
committee  of  the  Bank,  wh\ch  shall' 
consider  the  officers’  report  and,  after 
obtaining  any  additional  information 
with  respect  to  the  application  as  it  msiy 
desire,  shall  then  transmit  the  applica¬ 
tion  to  the  Board  with  its  recommenda¬ 
tion  thereon.  The  board  of  directors 
may  authorize  the  said  designated  offi¬ 
cers  to  transmit  applications  for  mem¬ 
bership  to  the  Board  with  their  recom¬ 
mendations  thereon,  during  the  periods 
between  meetings  of  the  board  of  direc¬ 
tors  or  executive  committee  of  the  Bank, 
provided  such  action  is  in  accordance 
with  the  Bank’s  bylaws.  Each  such 
action  shall  be  reported  to  the  next  meet¬ 
ing  of  the  board  of  directors  or  executive 
committee,  whichever  shall  first  occur. 

§  523.3  Board  action  on  applications. 
The  Board,  after  considering  the  appli¬ 
cation  and  the  recommendation  of  the 
Bank,  will  inform  the  Bank  of  its  action 
thereon.  The  Bank  will  inform  the  ap¬ 
plicant  of  such  action,  and,  if  the  appli¬ 
cation  is  approved,  transmit  to  the  appli¬ 
cant  the  membership  certificate  received 
from  the  Board. 

STOCK  SUBSCRIPTION 

§  523.4  Subscription  form.  Duly  ex¬ 
ecuted  subscription  for  stock  shall  be 
made  by  the  applicant  at  the  time  of 
filing  application  for  membership. 

§  523.5  Minimum  stock  subscription . 
When  a  member  has  filed  with  the  Bank 
the  report  required  by  §  523.15,  the  Bank 
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hall  notify  the  member  if  an  additional 
Sriotion  to  its  capital  stock  is  re¬ 
quired  in  order  to  comply  with  the  act. 

.  523  g  Adjustments  in  stock  holdings. 
The  board  of  directors  of  any  Bank  may 
increase  or  decrease  the  amount  of  stock 
S  any  member  from  time  to  time  so  that 
the  stock  held  by  each  member  shall 
conform  to  the  provisions  of  section  6 
(l)  of  the  act.  In  any  case  in  which  the 
amount  of  stock  held  by  a  member  is 
decreased  upon  proper  application  of 
such  member,  the  Bank  shall  pay  for 
each  share  of  stock,  upon  its  surrender, 
an  amount  equal  to  the  value  thereof, 
which  value  shall  be  determined  as  pro¬ 
vided  in  section  6  (i)  of  the  act,  or,  at 
its  election,  apply  the  whole  or  any  part 
of  such  payment  as  a  credit  upon  the 
indebtedness  of  the  member  to  the  Bank. 
A  Bank  may  require  a  member  to  give 
30  days’  written  notice  of  its  intention 
to  make  an  application  to  the  Bank  for  a 
decrease  in  the  amount  of  stock  held  by 
it  In  no  case  shall  there  be  a  reduction 
iri  the  amount  of  stock  held  by  any 
member  to  an  amount  less  than  that  re¬ 
quired  by  section  10  (c)  of  the  act.  The 
board  of  directors  of  any  Bank  may,  by 
resolution,  designate  the  duly  consti¬ 
tuted  executive  committee  or  any  officer 
of  such  Bank  to  exercise  the  powers 
granted  by  this  section. 


§  523.7  Excess  stock  subscriptions.  A 
member,  subject  to  the  approval  of  the 
Bank,  may  subscribe  to  the  capital  stock 
of  the  Bank  of  which  it  is  a  member  in 
such  larger  amount  than  the  minimum 
amount  specified  by  the  provisions  of 
section  6  (c)  of  the  act  as  it  may  desire, 
subject  to  the  provisions  of  the  law  un¬ 
der  which  such  member  operates. 


§523.8  Payments  on  stock  subscrip¬ 
tion.  An  applicant  may  pay  for  stock 
subscribed  in  installments,  as  provided 
in  section  6  (d)  of  the  act.  In  the  event 
of  substantial  delay  between  the  time  of 
filing  of  the  'application  and  notification 
of  such  applicant’s  admission  to  mem¬ 
bership,  provided  the  applicant  has  fur¬ 
nished  all  information  required  and 
complied  with  applicable  laws  and  the 
regulations  of  the  Board,  such  applicant 
may  be  allowed  to  make  its  second  pay¬ 
ment  upon  admission  and  succeeding 
payments  as  above  provided.  All  other 
subscriptions  to  a  Bank’s  stock  shall  be 
paid  in  full  not  later  than  the  time  the 
stock  certificates  therefor  are  issued. 

§  523.9  Transfer  or  hypothecation  of 
stock.  A  member  desiring  to  dispose  of 
or  transfer  its  stock  shall  make  appli¬ 
cation  for  Board  approval  through  the 
Bank  of  which  it  is  a  member. 

holdings  op  cash  and  obligations  of  the 

UNITED  STATES 

§  523.12  Holdings  of  cash  and  obli¬ 
gations  of  the  United  States  by  members. 
No  member  insurance  company  shall 
make  or  purchase  any  loan,  other  than 
loans  on  the  company’s  insurance  poli¬ 
cies,  at  any  time  when  the  aggregate  of 
its  cash  and  obligations  of  the  United 
States  is  not  at  least  equal  to  6  percent 
of  its  policy  reserve  required  by  state 
iaw.  No  other  member  shall  make  or 
Purchase  any  loan,  other  than  advances 


on  the  sole  security  of  its  withdrawable 
accounts,  at  any  time  when  its  cash  and 
obligations  of  the  United  States  are  not 
at  least  equal  to  6  percent  of  the  obliga¬ 
tion  of  the  member  on  withdrawable 
accounts.  For  the  purposes  of  this 
section: 

(a)  A  loan  shall  be  deemed  to  have 
been  made  as  of  the  date  of  the  note  or 
bond  evidencing  the  same,  and  a  loan 
shall  be  deemed  to  have  been  purchased 
as  of  the  date  of  payment  therefor; 

(b)  The  term  “cash”  shall  mean  cash 
on  hand,  and  cash  on  deposit  in  banks, 
including  Federal  Home  Loan  Banks, 
which  is  not  pledged  as  security  for  in¬ 
debtedness;  and 

(c)  The  term  “obligations  of  the 
United  States”  shall  mean  all  unpledged 
evidences  of  indebtedness  issued  by  the 
United  States  and  all  unpledged  evi¬ 
dences  of  indebtedness  issued  by  any 
agency  or  instrumentality  of  the  United 
States  which  are  by  statute  fully  guar¬ 
anteed  as  to  principal  and  interest  by 
the  United  States. 

REPORTS 

§  523.15  Reports.  Each  member  shall 
make  an  annual  report  of  its  affairs  as 
of  the  end  of  its  fiscal  year,  or  as  of  a 
date  which  may  be  mutually  agreed  upon 
by  the  Bank  and  such  member,  upon 
forms  approved  by  the  Board.  Two 
copies  of  such  annual  reports  shall  be 
forwarded  to  the  member’s  Bank  within 
30  days  after  the  end  of  such  reporting 
year  (unless  the  Bank  shall  establish  a 
longer  period  not  exceeding  sixty  days) . 
One  copy  of  such  report  shall  be  trans¬ 
mitted  by  the  Bank  to  the  Board. 

EXAMINATIONS 

§  523.20  Examinations  of  members. 
Examinations  of  members,  when  re¬ 
quired  op  account  of  the  inadequacy  of 
State  examinations  for  the  purposes  of 
the  Banks,  shall  be  made  at  least  annu¬ 
ally,  as  prescribed  by  the  Board,  and  the 
cost  of  any  such  examination,  as  deter¬ 
mined  by  the  Board,  shall  be  paid  by 
the  member. 

§  523.25  Official  membership  insignia. 
Each  member  is  authorized  to  display  the 
approved  design  of  insignia  of  member¬ 
ship  on  its  letterheads,  share  accounts 
books,  advertising,  and  similar  material 
'  and  to  display  the  insignia  on  its  win¬ 
dows  or  the  exterior  of  its  quarters. 
Members  are  likewise  authorized  to  use 
the  words  “Member  Federal  Home  Loan 
Bank  System”  in  plain  lettering  in  simi¬ 
lar  instances. 

WITHDRAWAL  AND  REMOVAL  FROM 
MEMBERSHIP 

§  523.30  Procedure  for  withdrawal. 
When  a  member  shall  have  filed  with  a 
Bank  notice  of  its  intention  to  withdraw 
from  membership,  the  Bank  shall  sub¬ 
mit  such  notice  to  the  Board. 

§  523.31  Cancellation  of  withdrawal 
notice.  A  member,  having  filed  notice 
of  intention  to  withdraw  from  member¬ 
ship,  may  cancel  such  notice  by  notify¬ 
ing  the  Board  at  any  time  prior  to  the 
effective  date  of  withdrawal,  as  fixed  by 
the  Board. 

§  523.32  Procedure  for  removal — (a) 
Grounds  for  removal.  The  grounds  for 


the  removal  of  a  member  from  member¬ 
ship  in  a  Federal  Home  Loan  Bank  or  to 
deprive  any  nonmember  borrower  of  the 
privilege  of  obtaining  further  advances 
from  a  Bank  shall  consist  of  any  one  or 
more  of  the  following : 

(1)  The  failure  of  the  member  or  non¬ 
member  borrower  to  comply  with  any 
provision  of  the  act. 

(2)  The  failure  of  the  member  or  non¬ 
member  borrower  to  comply  with  any 
regulation  of  the  Board  adopted  pur¬ 
suant  to  the  act.  - 

(3)  The  insolvency  of  the  member  or 
nonmember  borrower.  Any  member 
which  is  a  building  and  loan  association, 
savings  and  loan  association,  cooperative 
bank  or  homestead  association  will  be 
deemed  insolvent  if  its  assets  are  less 
than  its  obligations  to  creditors  and 
others,  including  the  holders  of  its  with¬ 
drawable  accounts. 

(4)  The  management  or  home-financ¬ 
ing  policy  of  the  member  or  nonmember 
borrower  is  of  a  character  inconsistent 
with  sound  and  economical  home  financ¬ 
ing  or  with  the  purposes  of  the  act. 

(b)  Hearing.  In  the  event  the  Board 
is  of  the  opinion  that  one  or  more  of 
•the  grounds  enumerated  in  paragraph 
(a)  of  this  section  exists  for  the  removal 
of  any  member  from  membership  or  the 
depriving  of  any  nonmember  borrower 
of  the  privilege  of  obtaining  further  ad¬ 
vances,  the  Board  will  give  such  member 
or  nonmember  borrower  at  least  30  days’ 
written  notice  of  its  intention  to  termi¬ 
nate  such  membership  or  to  deprive  such 
nonmember  borrower  of  the  privilege  of 
obtaining  further  advances,  which  no¬ 
tice  shall  state  the  grounds  for  such  ac¬ 
tion  and  the  time  and  place  of  a  hearing 
at  which  the  member  or  nonmember  bor¬ 
rower  may  appear  and  be  heard.  Such 
notice  shall  be  served  upon  the  member 
or  nonmember  borrower  in  the  manner 
provided  by  Part  509  of  this  chapter. 
The  hearing  shall  be  conducted  in  ac¬ 
cordance  with  the  provisions  of  said  Part 
509  of  this  chapter. 

(Sec.  6,  47  Stat.  727,  as  amended;  12  U.  S.  C. 
1426) 
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§  524.1  Bank  quarters.  Neither  a 
Bank  nor  the  Fiscal  Agent  of  the  Banks 
shall  enter  into  any  contract  for  the  lease 
of  quarters  until  such  proposed  contract 
shall  have  been  approved  by  the  Board. 

§  524.2  Investments,  (a)  Ordinarily 
the  acquisition  and/or  disposition  of 
securities  shall  originate  with  the  Banks. 


RULES  AND  REGULATIONS 


The  Board  at  Directors  of  a  Bank  may  insurance  of  accounts,  or  any  group  mak- 
authorize  one  or  more  officers  of  the 
Bank  to  acquire  and/or  to  dispose  of 
such  securities  which  mature  or  are  re¬ 
deemable  within  thirteen  months  as  in  those  which  are  created  or  which  arise 
the  judgment  of  such  officer  or  officers  is  for  the  benefit  of  the  institution  as  such 
necessary  in  the  operation  of  the  TU^ir,  or  for  the  benefit  of  its  savers,  investors 
The  proposed  acquisition  and/or  dispo-  or  borrowers  and/or  are  in  the  interest  of 
si  tion  of  all  other  securities  by  a  Bank  the  promotion  of  sound  and  economical 
shall  be  authorized  in  advance  by  a  ma-  home  financing:  And  provided  further, 
jority  of  the  members  of  its  Board  of  That  Banks  shall  cease  to  act  as  trustees 
Directors,  Executive  Committee,  or  In-  in  the  case  of  applicants  if  the  applica- 
vestment  Committee  consisting  of  not  tion  is  withdrawn  or  rejected.  The 
less  thn-n  three  members  at  least  a  Banks  are  authorized  to  make  reasonable 
majority  of  whom  shall  be  directors  of  charges  for  services  rendered  in  con- 
the  Bank;  such  authorization  shall  be  nection  with  such  trusts, 
either:  (1)  For  each  acquisition  and/or 
disposition,  or  (2)  for  acquisitions  and/ 
or  dispositions  of  securities  not  exceed¬ 
ing  the  maximum  amount  stated  in  the 
authorization  and  not  having  maturity 
dates  beyond  that  specified  therein, 
which  authorization  shall  be  for  a 
period  not  exceeding  ninety  days,  and 
under  which  one  or  more  of  the  Bank’s 
officers  designated  by  its  Board  of  Direc¬ 
tors  may  consummate  such  security 
transactions  as  in  his  or  their  judgment 
are  necessary  in  the  operation  of  the 
Bank.  Acquisitions  and/or  dispositions 
of  securities  may  be  made  by  any  Bank 
without  the  prior  approval  of  the  Board 
or  a  designated  representative  of  said 
Board,  only  when  such  security  trans¬ 
actions  are  in  conformity  with  policies 
established  by  said  Board  and  trans¬ 
mitted  to  the  Banks  or  authorizations  of 
said  Board  or  said  representative  of  the 
Board. 

(b)  The  principal  amount  of  obliga¬ 
tions  of  the  United  States  shall  be  used 
as  the  basis  in  determining  compliance 
with  the  provisions  of  sections  11  and  16 
of  the  act. 

<c)  Advances  to  members  maturing 
within  1  year  on  the  security  of  home 
mortgages  or  obligations  of  the  United 
States  may  be  deemed  investments  in 
compliance  with  section  11  (g)  of  the  act. 

(d)  The  temporal^  holding  of  cash 
awaiting  a  propitious  opportunity  for  the 
investment  of  reserves  under  the  provi¬ 
sions  of  section  16  of  the  act  is  held  to  be 
not  a  violation  thereof. 

§  524.3  Transfer  of  funds  between 
banks.  Interbank  borrowing  shall  be 
through  the  medium  of  unsecured  de¬ 
posits.  Such  deposits  shall  bear  interest 
at  rates  established  by  the  Board. 

§  524.4  Deposits  from  members,  (a) 

Banks  may  accept  demand  deposits  from 
members,  but  no  interest  shall  be  paid 
thereon. 

(b)  Banks  may  accept  time  deposits 
from  members  but  shall  reserve  the  right 
to  require,  in  writing,  at  least  30  days’ 
notice  of  intention  to  withdraw  such  de¬ 
posits  or  any  part  thereof.  The  rates  of 
interest  to  be  paid  on  such  deposits  as 
remain  unwithdrawn  for  periods  of  30 
days  or  more  may  be  established  by  the 
board  of  directors  of  each  Bank,  within 
the  range  established  by  the  Board. 


Bank  may  be  held  with  the  Treasurer  it 
ing  application  for  a  charter  for  a  Fed-  the  United  States  or  with  such  depositary 
eral  Savings  and  Loan  Association:  Pro-  or  depositaries  as  may  be  designatwivZ 
vided,  That  such  trusts  are  limited  to  the  Board.  r  • 

$  524.10  Securities  held  in  trust  or  a* 
collateral.  Bonds  and  negotiable  secu 
rities  held  by  a  Bank  as  collateral  or  fa 
trust  shall  be  placed  in  the  custody  at a 
Federal  Reserve  Bank  or  branch  thereat 

a  finanrlol  fasHtnHnn  wrVil^V.  t.  _ _ 

■  -» a  member 
— i  or  of  the 
Corporation, 
as  may 
Provided, 


Federal  Reserve  Bank  or  1 _ 

a  financial  institution  which  is  i 
of  the  Federal  Reserve  System 
Federal  Deposit  Insurance 
or  under  such  other  arrangement 
be  approved  by  the  Board:  r. __ 
however ,  That  this  section  shall  not  ap.’ 
ply  to  bonds  and  negotiable  securities 
S  524.6  Budgets.  Each  Bank*  shall  held  in  custody  pursuant  to  the  plan  for 
prepare  and  submit  to  the  Board  for  its  the  handling  of  security  transactions  of 
approval  a.  budget  of  operations  in  the  member  institutions  approved  August  11 
manner  and  according  to  the  procedure  1943.  * 

prescribed  in  its  bylaws.  Each  Bank  . 
shall  submit  to  the  Board  with  its  budget  shall' 
a  certificate  signed  by  its  president  as  to  j 
the  compliance  by  each  of  its  officers,  boarc 
legal  counsel  and  employees  with  the 
provisions  of  §  522.70  of  this  subchapter  conv{ 
and  a  properly  certified  copy  of  the  reso-  reQUj 
lutions  of  its  board  of  directors  electing  shaU 
officers  and  appointing  legal  counsel.  memj 
The  Board  will  either  approve  the  budget 
as  submitted  by  each  Bank  or  approve  c  ( 
such  budget  "with  such  adjustments  p 
therein  as  to  it  appear  proper.  A  Bank  §  5 
may  at  any  time  adopt  and  request  the  not  a 
Board’s  approval  of  an  amendment  to  with 
its  approved  budget;  and  upon  approval  distri 
of  any  such  amendment  by  the  Board,  cable 
such  Bank  shall  be  operated  within  such  orgai 
amended  budget.  erenc 

§  524.7  Surety  bonds.  Each  Bank  agair 
shall  maintain  adequate  surety  bonds  sence 
covering  all  officers,  employees,  attor-  to  m 
neys,  or  agents  having  control  over  or  ganh 
access  to  monies  or  securities  owned  by  madt 
each  Bank  or  in  its  possession,  in  com¬ 
panies  approved  by  the  Board.  The  form  5  5 
and  amount  of  such  bonds  shall  be  sub-  syste 
ject  to  the  approval  of  the  Board.  All  coun 
such  bonds  and  evidence  of  their  con-  be  su 
tinuation  shall  be  held  in  the  custody  of 
the  Board. 

§  524.8  Insurance.  Each  Bank  shall 
comply  with  all  provisions  of  law  as  to  GE 
the  maintenance  of  liability, sqompensa-  Sec. 
tion  or  other  insurance,  and  may  main-  l 
tain  such  additional  forms  and  amount  ^5  3 
of  insurance  as  in  the  opinion  of  its  board  525  4 
of-  directors  is  necessary  to  protect  the 
interests  of  the  Bank. 

§  524.9  Safe-keeping  accounts.  All 
securities  owned  by  each  Bank  shall  be 
held  in  either  the  Federal  Reserve  Bank 
of  New  York  or  the  Federal  Reserve  Bank 
of  Chicago,  subject  to  the  order  of  the 
Secretary  of  the  Treasury,  who  will 
promptly  transmit  to  the  Federal  Re¬ 
serve  Bank  concerned  all  orders  affecting 
such  safe-keeping  accounts  which  have 
been  delivered  to  him  by  the  Board:  Pro¬ 
vided,  however.  That  any  Bank  may 
make  arrangements  with  a  Federal  Re¬ 
serve  Bank  or  with  one  of  its  depositary 
commercial  banks  to  hold  in  safe-keep- 
S  524.IK  Trustee  powers.  Each  Bank  ing  United  States  Treasury  Bills  and/or 
is  authorized  to  act  as  trustee  in  any  Certificates  of  Indebtedness  owned  by  it 
trust  affecting  the  business  of  any  mem-  subject  only  to  its  order.  Without  re- 
ber,  nonmember  insured  institution,  any  gard  to  the  provisions  of  this  section,  any 
institution  or  any  group  making  applica-  special  series  United  States  Treasury 
tion  for  membership  in  a  Bank  or  for  Notes  held  by  or  for  the  account  of  any 
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cyipn>*T.  PROVISIONS  RESPECTING  ADVANCES 


§  525.1  Limitations  on  advances.  A 
Bank  shall  not,  unless  otherwise  directed 
by  the  Board,  advance  to  any  member 
an  aggregate  amount  in  excess  of  the 
amount  for  which  such  member  can 
legally  obligate  itself  or  50  percent  of 
such  member’s  net  assets  or  50  percent 
of  such  member’s  liability  for  shares  and 
deposits,  whichever  is  the  least. 


5  525.2  Lines  of  credit.  The  board 
of  directors  or  executive  committee  of 
each  Bank  may  establish  a  line  of  credit 
for  each  member  not  in  excess  of  the 
member’s  borrowing  capacity.  Within 
the  lines  of  credit  so  established,  the 
executive  officers  of  each  Beyik  may  make 
advances  to  such  members  (subject  to 
compliance  by  the  member  with  all  legal 
requirements) ,  but  a  report  of  advances 
eo  made  shall,  insofar  as  practicable,  be 
iubmitted  at  the  next  meeting  of  the 
board  of  directors  or  executive  commit¬ 
tee  of  the  Bank,  whichever  meets  first: 
Provided,  however.  That  advances  au¬ 
thorized  under  §  525.32  shall  be  made 
only  in  accordance  with  the  specific  lim¬ 
itations  set  forth  in  such  section.  Lines 
of  credit  shall  be  reviewed  at  least  every 
15  months  by  the  board  of  directors  or 
executive  committee  of  each  Bank,  and* 
shall  be  revised  when  necessary.  Lines 
of  credit  shall  lapse  at  the  end  of  15 
months  from  the  date  authorized  if  cur¬ 
rent  information  regarding  the  condi¬ 
tion  of  the  member  is  not  available,  and 
thereafter  no  advances  shall  be  made  ex¬ 
cept  upon  the  specific  approval  of  the 
board  of  directors  or  executive  commit¬ 
tee  of  the  Bank.  In  establishing  a  line 
of  credit  for  a  member,  the  board  of  di¬ 
rectors  or  -executive  committee  of  the 
Bank  may  indicate  the  amount  thereof 
that  may  be  advanced  without  pledge  of 
collateral.  Reviews  of  lines  of  credit 
shall  be  comprehensive  enough  to  de¬ 
termine  the  current  condition  of  a  mem¬ 
ber. 


5  525.3  Interest  rates.  The  rates  of 
interest  on  advances  to  members  shall 
be  established  by  the  board  of  directors 
of  each  Bank,  within  the  range  estab¬ 
lished  by  the  Board. 

5525.4  Bank  stock  collateral.  The 
Bank’s  actual  possession  of  fully  paid 
certificates  of  stock  is  not  necessary  un¬ 
der  the  provisions  of  section  10  (c)  of 
the  act  before  making  an  advance  to  a 
member.  However,  the  assignment  of 
--•such  stock  should  be  in  the  note  or  other 
form  of  obligation  used. 

ADVANCES  SECURED  BY  HOME  MORTGAGES  OR 
OBLIGATIONS  OF  TTTK  UNITED  STATES 

S  525.10  Terms  of  advances.  The 
Banks  may  make  advances  to  members 
No.  249 - 3 


on  the  security  of  home  mortgages 
and/or  obligations  of  the  United  States, 
as  provided  in  section  10  of  the  act,  for 
periods  of  not  to  exceed  ten  years,  on  a 
monthly  or  quarterly  amortization  basis, 
with  interest  thereon  payable  monthly 
or  quarterly,  except  that  advances  for 
periods  not  exceeding  one  year  need  not 
be  amortized:  Provided,  however.  That 
Banks  may.  with  the  prior  approval  of 
the  Board,  also  make  such  advances  on 
a  nonamortizable  basis  to  members  for 
periods  in  excess  of  one  year  and  not 
exceeding  ten  years,  subject  to  such 
terms,  conditions  and  limitations  as  the 
Board  may,  by  resolution  or  otherwise, 
prescribe. 

§  525.11  Determination  of  value  of 
mortgage  collateral.  Subject  to  the  lim¬ 
itations  prescribed  by  the  act,  each  Bank 
shall  exercise  its  judgment  in  deter¬ 
mining  the  collateral  value  of  each  mort¬ 
gage. 

§  525.12  Joint  home  and  business 
property.  A  first  mortgage  on  real  estate 
upon  which  is  located  a  dwelling  or 
dwellings  for  not  more  than  four  fam¬ 
ilies,  if  otherwise  eligible,  does  not  be¬ 
come  ineligible  because  the  real  estate 
also  has  other  improvements  thereon,  as 
in  the  case  of  what  is  commonly  termed 
“joint  home  and  business”  property. 

§  525.13  Mortgages  exceeding  $35,000. 
A  home  mortgage  which  was  originally 
written  for  more  than  $35,000  but  which 
has  been  reduced  to  $35,000,  or  less,  may 
be  accepted  as  collateral,  if  otherwise 
eligible. 

§  525.14  Past  due  mortgages.  A  home 
mortgage  is  held  to  be  “past  due  more 
than  6  months  when  presented”  if,  (a) 
that  date  is  more  than  6  months  after 
its  final  maturity  date,  or  (b)  if  at  that 
date,  6  months  or  more  have  elapsed 
since  the  holder  has  declared  a  default 
of  the  home  mortgage,  or  (c)  if  at  that 
date  a  sum  has  accrued  and  remains  un¬ 
paid  equivalent  to  the  required  contract 
payments  for  a  period  of  6  months  be¬ 
yond  the  time  when  the  holder  of  the 
mortgage  has  an  option  to  declare  the 
whole  of  the  debt  due  and  collectible. 

§  525.15  Curing  of  delinquencies  on 
past  due  mortgages.  A  mere  waiver  by 
the  holder  of  a  mortgage  of  contracted 
amortization  payments  shall  not  consti¬ 
tute  a  cancellation  of  such  delinquency, 
but  the  parties  thereto  may  enter  into 
a  written  contract  modifying  the  terms 
of  repayment,  the  effect  of  which  may  be 
to  make  the  mortgage  eligible  as  col¬ 
lateral 

§  525.16  Mortgage  moratoria  laws. 
The  Banks  may  give  full  faith  and  credit 
to  acts  of  State  legislatures  in  reference 
to  extending  home  mortgage  indebted¬ 
ness. 

§  525.17  Mortgage  collateral  becom¬ 
ing  past  due.  A  home  mortgage  which 
becomes  more  than  6  months  past  due 
while  held  by  a  Bank  as  collateral,  may 
be  retained,  but  the  Bank  in  such  cases 
shall  call  for  such  additional  collateral 
as  to  the  Bank  may  appear  to  be  appro¬ 
priate  for  the  full  and  adequate  security 
of  its  loan. 


§  525.18  Mortgages  subject  to  prior 
tax  Kens.  The  Banks  are  authorized  to 
accept  and  retain  as  collateral,  home 
mortgages  on  property  oz.  which  there 
exists  a  prior  tax  lien,  provided  there  is 
not  reasonable  danger  that  such  property 
will  be  sold  for  taxes.  Pull  consideration 
shallt  be  given  to  such  unpaid  taxes,  if 
any,  when  fixing  the  collateral  value  of 
such  mortgages. 

§  525.19  Reports  on  mortgage  col¬ 
lateral.  At  least  annually,  each  borrow¬ 
ing  member  shall  be  required  to  furnish 
its  Bank  with  a  report  of  the  current 
status  of  each  home  mortgage  pledged 
to  said  Bank  as  collateral.  The  form  of 
the  report  shall  be  subject  to  the  ap¬ 
proval  of  the  Board. 

§  525.20  Split  mortgages.  In'the  case 
of  a  so-called  “split  mortgage”,  where 
two  or  more  mortgages  are  written  upon 
identical  property  but  where  the  con¬ 
tract  or  contracts  provide  that  a  portion 
of  such  indebtedness  shall  be  carried  as  a 
straight  mortgage  and  a  portion  as  an 
amortized  mortgage,  then,  if  the  mort¬ 
gage  is  otherwise  eligible,  that  portion 
which  is  amortized  may  be  accepted  a» 
collateral  under  the  provisions  of  section 

10  (a)  (2)  or  (3)  of  the  act,  as  the  Bank 
may  elect,  but  that  portion  which  is  not 
amortized  may  be  accepted  only  under 
the  provisions  of  section  10  (a)  (3)  of  the 
act.  However,  no  “split  mortgage”  shall 
be  accepted  as  collateral  unless  the  entire 
mortgage  debt  is  pledged. 

§  525.21  Additional  collateral.  If, 
during  the  time  an  advance  is  outstand¬ 
ing,  a  deficiency  of  eligible  collateral 
should  develop,  and  a  satisfactory,  cor¬ 
responding  reduction  in  the  amount  of 
the  advance  cannot  be  obtained,  a  Bank 
may  protect  its  interests  by  obtaining 
any  collateral  which  will  strengthen  its 
position. 

§  525.25  Advances  secured  by  other 
securities.  Advances  to  members  se¬ 
cured  by  securities  other  than  obliga¬ 
tions  of  the  United  States  may  be  made 
by  each  Bank  for  periods  not  to  exceed 
1  year,  under  the  provisions  of  section 

11  (g)  (3)  of  the  act:  Provided,  (a)  That 
the  securities  so  held  as  collateral  con¬ 
stitute  an  investment  in  which  the  mem¬ 
ber  is  legally  authorized  to  invest  its 
funds;  (b)  that  such  securities  have  a 
readily  accertainable  market  value  ;  and 
(c)  that  such  securities  are  not  in  de¬ 
fault  wj£h  respect  to  payments  of  inter¬ 
est  or  principal.  Advances  under  this 
section  shall  not  be  made  in  an  amount 
in  excess  of  80  percent  of  the  market 
value  or  principal  amount  of  such  se¬ 
curities,  whichever  is  less,  provided  that 
advances  in  amounts  not  in  excess  of 
face  value  may  be  made  upon  the  se¬ 
curity  of  consolidated  Federal  Home 
Loan  Bank  obligations. 

§  525.26  Advances  secured  by  mem¬ 
bers’  deposits.  Advances  for  periods 
not  exceeding  1  year  may  be  made  to  a 
member  under  the  provisions  of  section 
*11  (g)  (3)  of  the  act,  on  the  security  of 
time  deposits  of  such  member,  in  an 
amount  not  exceeding  the  total  amount 
of  said  deposits. 
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UNSECURED  ADVANCES 

§  525.30  Acceleration  of  maturity. 
Unless  otherwise  authorized  by  the 
Board,  each  note  representing  an  ad¬ 
vance  under  the  provisions  of  section  11 
(g)  (4)  of  the  act  shall  provide  that  in 
the  event  the  creditor  liabilities  of  the 
borrower,  excepting  its  liabilities  to  the 
Bank,  are  increased  in  any  manner  to  an 
amount  exceeding  5  percent  of  its  net 
assets,  the  Bank  shall  have  the  option  of 
declaring  the  note  immediately  due  and 
payable. 

§  525.31  Advances  to  pay  debts.  Ad¬ 
vances  under  section  11  (g)  (4)  of  the 
act  may  be  made  to  a  member  whose 
creditor  liabilities  (not  including  ad¬ 
vances  from  the  Bank)  are  in  excess  of 
5  percent  of  its  net  assets,  provided  the 
Bank  shall  determine  that  as  a  result 
of  any  such  advance  the  creditor  liabili¬ 
ties  (not  including  advances  from  the 
Bank)  of  such  member  will  be  reduced  to 
an  amount  not  in  excess  of  5  percent  of 
its  net  assets. 

§  525.32  Advances  for  not  more  than 
30  days  or  for  not  more  than  6  months. 
In  addition  to  unsecured  or  secured  ad¬ 
vances  with  a  maturity  of  not  to  exceed 
1  year  which  may  be  made  under  the 
provisions  of  section  11  (g)  (4)  of  the 
act,  advances  for  not  more  than  30  days, 
on  an  unsecured  basis  or  on  any  kind 
of  security  that  may  be  readily  available, 
may  be  made  to  members  under  the  pro¬ 
visions  of  section  11  (g)  (3)  of  the  act, 
provided  the  same  have  been  unani¬ 
mously  approved  by  the  executive  com¬ 
mittee  of  a  Bank  or  by  a  majority  of  the 
directors  or  by  two  officers  of  the  Bank. 
Such  advances  shall  either  be  paid  at 
maturity  or  refunded  with  eligible  collat¬ 
eral.  Advances  under  the  foregoing 
provisions  of  this  section  may  also  be 
made  with  maturity  of  more  than  thirty 
days  but  not  more  than  six  months,  pro¬ 
vided  the  resulting  aggregate  of  advances 
made  under  this  sentence,  together  with 
the  unpaid  principal  of  any  other  ad¬ 
vances  having  an  unexpired  maturity  of 
more  than  thirty  days,  except  advances 
made  in  accordance  with  or  secured  as 
provided  in  §  125.10,  §  125.25,  or  §  125.26, 
does  not  exceed  5  per  centum  of  the 
member’s  withdrawable  accounts.  The 
provisions  of  the  second  sentence  of  this 
section  shall  also  apply  to  advances  so 
made. 

ADVANCES  TO  NON-MEMBER  MORTGAGEES 

§  525.33  Lines  of  credit.  The  board 
of  directors  or  executive  committee  of 
each  Bank  may  establish  a  line  of  credit 
for  each  prospective  non-member  mort¬ 
gagee  borrower  under  the  provisions  of 
section  10b  of  the  act,  which,  in  the  opin¬ 
ion  of  such  board  of  directors  or  execu- 
*  tive  committee,  may  be  safely  extended. 

§  525.34  Eligible  institutions.  The 
term  “chartered  institutions  having  suc¬ 
cession  and  subject  to  the  inspection 
and  supervision  of  some  governmental 
agency”  as  used  in  section  10b  of  the  act 
is  deemed  to  mean  institutions  which 
are,  by  law,  subject  to  the  continuous 
examination  and  supervision  of  some 
governmental  agency  having  legal  power 
and  authority  to  inspect  and  supervise. 
An  institution  may  not  qualify  merely 


by  contracting  with  the  Federal  National 
Mortgage  Association,  the  Federal  Hous¬ 
ing  Administration,  or  a  similar  agency 
of  the  Government  to  furnish  audits  or 
to  permit  examinations. 

§  525.35  Rates  of  interest.  In  view  of 
the  fact  that  such  non-member  mort¬ 
gagees  are  not  required  to  maintain  an 
investment  in  the  capital  stock  of  a  Bank 
as  is  required  of  members,  the  rates  of 
interest  to  be  charged  on  advances  to 
non-member  mortgagees  shall  be  not  less 
than  one-half  of  1  per  centum  nor  more 
than  1  per  centum  higher  than  the  rates 
of  interest  charged  to  members  on  ad¬ 
vances  of  like  character. 

§  525.36  Applications  for  advances. 
Applications  for  such  advances  shall  be 
made  in  writing  on  forms  prescribed  by 
the  Board.  A  Bank  may  at  its  discretion 
deny  such  applications,  or  may  grant 
them  on  terms  and  conditions  which  are 
no  more  liberal  than  those  applicable  to 
advances  to  members. 
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Part  541 — Definitions 

541.1 

Board. 

541.2 

Federal  Association^ 

541.3 

Capital. 

541.4 

Savings  account. 

541.5 

Short-term  savings  account. 

541.6 

Withdrawal  value. 

541.7 

General  reserves. 

541.8 

Surplus. 

541.9 

Loans  on  the  security  of  first  liens. 

541.10 

Home. 

541.11 

Combination  of  home  and  business 
property. 

541.12 

Other  improved  real  estate. 

541.13 

Improved  real  estate. 

541.14 

Installment  loan. 

541.15 

Insured  loan. 

541.16 

Guaranteed  loan. 

Authority:  §§  541.1  to  541.16  issued  un¬ 
der  sec.  5, 48  Stat.  132,  as  amended;  12  U.  S.  C. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  P.  R.  4981, 

3  CFR,  1947  Supp. 

§  541.1  Board.  The  term  “Board” 
means  the  Federal  Home  Loan  Bank 
Board  or  one  or  more  of  its  officials  who 
has  been  duly  authorized  by  the  Federal 
Home  Loan  Bank  Board  to  act  in  its 
behalf. 

§  541.2  Federal  Association.  The 
term  “Federal  association”  means  a  Fed¬ 
eral  savings  and  loan  association  char¬ 
tered  by  the  Board  as  provided  in  section 
5  of  the  Home  Owners’  Loan  Act  of  1933, 
as  amended. 

i  541.3  Capital.  The  term  “capital” 
means  the  aggregate  of  the  payments  on 
savings  accounts  in  a  Federal  associa¬ 
tion,  plus  earnings  credited  thereto,  less 
lawful  deductions  therefrom. 

§  541.4  Savings  account.  The  term 
“savings  account”  means  the  monetary 
interest  of  the  holder  thereof  in  the  capi¬ 
tal  of  a  Federal  association  and  consists 
of  the  withdrawal  value  of  such  interest. 

§  541.5  Short-term  savings  account. 
The  term  “short-term  savings  account” 
means  a  savings  account  in  a  Federal 
association  which  is  to  be  withdrawn  in 
less  than  twenty-four  months  from  the 
date  on  which  such  account  Is  opened,  or 
a  savings  account  in  a  Federal  associa¬ 


tion  established  for  the  purpose  of  a*, 
cumulating  funds  to  pay  taxes  or  bu 
surance  premiums,  or  both,  in  connection 
with  a  loan  on  the  security  of  a  lien  an 
real  estate.  a 

§  541.6  Withdrawal  value.  The  term 
“withdrawal  value”  means  the  amount 
phid  on  a  savings  account  in  a  Federal 
association,  plus  earnings  credited  there¬ 
to,  less  lawful  deductions  therefrom. 

§  541.7  General  reserves.  The  term 

“general  reserves”  means  the  aggregate 
amount  of  reserves  of  a  Federal  associa¬ 
tion  established  by  such  association  for 
the  sole  purpose  of  meeting  losses. 

§  541.8  Surplus.  The  term  “surplus” 
means  the  undistributed  earnings  of  a 
Federal  association  which  are  held  as 
unallocated  reserves  for  general  corpo¬ 
rate  use. 

§  541.9  Loans  on  the  security  ofhrst 

liens.  The  term  “loans  on  the  security 
of  first  liens”  means  loans  on  the  security 
of  any  instrument  (whether  a  mortgage 
deed  of  trust,  or  land  contract)  which 
makes  the  interest  in  the  real  estate  de¬ 
scribed  therein  (whether  in  fee  or  in  a 
leasehold  extending  or  renewable  auto¬ 
matically  for  a  period  of  at  least  50 
years)  specific  security  for  the  payment 
of  the  obligation  secured  by  such  instru¬ 
ment,  provided  the  instrument  is  of  such 
nature  that,  in  the  event  of  default,  the 
real  estate  described  in  such  instrument 
could  be  subjected  to  the  satisfaction  of 
such  obligation  with  the  same  priority  ai 
a  first  mortgage  or  a  first  deed  of  trust  in 
the  jurisdiction  where  the  real  estate  is 
located. 

§  541.10  Home.  The  term  “home" 
means  real  estate  upon  which  there  is 
located  a  dwelling  or  dwellings  for  not 
more  than  four  families. 

§  541.11  Combination  of  home  and 
business  property.  The  term  “combina¬ 
tion  of  home  and  business  property" 
means  real  property  which  is  used  in 
part  for  business  purposes  and  in  part 
for  residence  purposes  for  not  more  than 
four  families,  provided  the  use  as  a  resi¬ 
dence  is  of  a  bona  fide  character. 

§  541.12  Other  improved  real  estate. 
The  term  “other  improved  real  estate” 
means  real  estate  other  than  a  home  or 
combination  home  and  business  prop¬ 
erty  which,  because  of  its  state  of 
improvement,  produces  sufficient  income 
to  maintain  the  property  and  retire 
the  loan  in  accordance  with  the  terms 
thereof. 

§  541.13  Improved  real  estate.  The 
term  “improved  real  estate”  means  real 
estate  which  is,  or  which  from  the  pro¬ 
ceeds  of  the  loan  will  become,  a  home, 
combination  of  home  and  business  prop¬ 
erty,  or  other  improved  real  estate. 

§  541.14  Installment  loan.  The  term 
“installment  loan”  means  any  loan  re¬ 
payable  in  regular  periodic  payments, 
equal  or  unequal,  sufficient  to  retire  the 
debt.  Interest  and  principal,  within  the 
contract  period;  Provided,  however.  That 
the  loan  contract  shall  not  require  any 
subsequent  periodic  principal  payment  to 
be  greater  than  any  previous  periodic 
principal  payment. 
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Insured  loan.  The  term  "In-  elation  20  days’  written  notice  of  the 
^  means  a  loan  that  is  insured,  charges  against  it  and  of  the  date  on 
.  "£hich  the  mortgagee  is  insured,  which  the  Board  will  conduct  a  hearing 
''to  which  a  commitment  for  any  as  to  such  alleged  violation  or  failure  to 
has  been  made  under  the  perform.  Unless  the  Federal  association 
,^of  either  the  National  Housing  consents  to  another  place,  the  hearing 
r  the  Servicemen’s  Readjustment  shall  be  held  in  the  Federal  judicial  dis- 
as  now  or  hereafter  amended,  trict  in  which  the  home  office  of  such 
rrv,p  tprrn  association  is  located.  Such  hearing 
shall  be  conducted  in  accordance  with 
the  pertinent  provisions  of  Part  509  of 
this  chapter.  The  cost  of  any  hearing 
pursuant  to  the  provisions  hereof,  as  de¬ 
termined  by  the  Board,  may  be  assessed 

_  against  the  Federal  association  party  to 

amended.  ,  such  hearing  unless  it  is  found,  that  such 

Federal  association  was  not  guilty  of  any  * 
Part  542 — Amendment  of  Rules  and  of  the  alleged  violations  of  law,  regula- 
regulations  ;  Hearings  tion  or  duty. 

g^. 

542.1  Amendment  of  rules  and  regulations.  pART  543 — Incorporation,  ORGANIZATION, 
W*  Hearings;  compliance  with  law  and  ^  and  CONVERSION 

regulations.  .  '  543*1  Corporate  title. 

?m^d!dl.88SlTTSr  ORGANIZATION 

aec.  5,  48  Stat.  132.  as  amended;  12  u.  S.  C. 

1464,  Beorg.  Plan  No.  3  of  1947,  12  F.  R.  4981,  543.2  Application  for  permission  to  or- 

3  CFR.  1947  Supp.  ganize . 

,  .  ,  ,  .  543.3  Subscription  to  capital. 

5  542.1  Amendment  of  rules  and  regu-  5434  .  Petition  for  charter. 
lotions.  The  rules  and  regulations  in  543.5  issuance  of  charter, 
this  subchapter,  subject  to  any  specific  543.6  Completion  of  organization, 
provisions  contained  in  this  subchapter,  543.7  Limitations  on  transaction  of  busi- 
may  be  amended  in  whole  or  in  part  at  ness, 

any  time  in  accordance  with  the  provi—  conversion 

don*  set  forth  In  Subchapter  A  of  this  643  „  Hlglbulty 
chapter.^  543.9  Preliminary  application. 

5  542.2  Hearings.  Any  person  who  543.10  Approval  by  members, 
has  made  an  application  or  petition  to  ®*311  ^°rmal  application, 
the  Board  pursuant  to  any  provision  of  643  12  Organization  after  conversion. 

Parts  543,  544,  545,  or  546  of  this  sub-  Authority;  SS  543.1  to  543.12  issued  under 
chapter  may  request  a  hearing  thereon,  iec-  48  stat.  132.  as  amended;  12  u.  s.  c. 
provided  such  application  or  petition  Rf^E  0plan  No‘  3  of  194T* 12  p‘  R‘  4981, 

has  been  denied  or  disapproved  by  the  3  CFR’ 1947  Supp’ 

Board.  At  any  time  after  the  filing  of  §  543.1  Corporate  title.  The  full  cor- 
any  such  application  or  petition  and  be-  porate  title  of  each  Federal  association 
fore  consideration  thereof  by  the  Board,  shall  include  the  words  “Federal  Savings 
any  interested  person  may  request  a  and  Loan  Association”,  which  shall  be 
hearing  upon  such  application  or  peti-  preceded  by  a  suitable  descriptive  word 
tion.  The  Board  may  order  a  hearing  and  may  be  followed  by  the  words  “of 

in  connection  with  the  consideration  of  _ ",  using  the  name  of  the 

any  matter  arising  under  any  provision  place  in  which  such  association  is  or- 
of  the  rules  and  regulations  in  this  sub-  ganized  or  at  which  its  home  office  is 
chapter,  whether  or  not  any  request  located:  Provided ,  That  the  name  of  the 
therefor  has  been  made  by  any  person,  place,  if  used,  shall  not  include  the  name 
The  Board  may  deny  any  request  for,  of  the  State:  And  provided  further.  That 
or  dispense  with,  any  hearing  for  which  the  Board  shall  have  the  right  to  change 
this  section  provides  when,  in  its  judg-  the  name  requested  if,  in  the  Board’s 
ment,  no  need  therefor  exists.  judgment,  such  name  is  inappropriate  or 

5  542.3  Hearings ;  compliance  with  ^ no^ suitable- 
law  and  regulations.  If,  in  the  opinion  organization 

?  ^  ®oard;  a  Federal  association  is  5  543.3  Application  for  permission  to 
of  any  or  regulation  to  organize — (a)  Form.  Persons  who  de- 
S^bje^  the  ®°.ard  “  any  sire  to  organize  a  Federal  association 
.^der  thg_  Provisions  of  sec-  shall  first  execute  in  triplicate  an  appli- 
°f  the ?Tev°nersJ  Loa“  cation,  in  form  prescribed  by  the  Board, 
fS*an^ndei<?’  shall*.  by  formal  f0r  permission  to  organize  such  an  asso- 
Sw-e  the  alle?ed  violation  of  ciation  before  taking  any  other1  action  in 
^  regVlai10i1  aRd  glv®  wntten  no-  connection  therewith.  (The  Board  has 
wo  nUCh*  ^eral  association  of  the  prescribed  a  form  of  Application  for  Per- 
to  be  such  violation,  ad-  mission  to  Organize;  copies  may  be  ob- 
dressed  to  its  home  office.  Such  notice  tained  from  the  Federal  Home  Loan 
a.  st&tement  that  it  is  a  Bank  Board,  Washington,  D.  C.;  or  from 
omaal  notice  issued  pursuant  to  this  any  Federal  home  loan  bank.) 

jIn  toe  event  the  Federal  asso-  (b)  Filing.  Upon  execution  of  an  ap- 
non  does  not  correct  such  violation  plication  for  permission  to  organize  by  S 
^  ?r  or  Perform  such  responsible  citizens  (referred  to  in  this 

jegai  duty  as  it  may  be  required  to  per-  part  as  the  “applicants”)  the  original  and 
"P11?  within  30  days  after  the  date  it  two  copies  thereof  shall  be  submitted  tc 
snail  have  been  served  with  such  notice,  the  Board  through  the  Federal  hom< 
the  Board  shall  give  such  Federal  asso-  loan  bank  of  the  disulct  In  which  it  ii 


5  541.15 

jurtdloan; 
or  as  to  ^ 
or  as  t— 
such  insurance 
provisions  c*  "u 

Act  or  th. 

Act  of  1044, 

5  541.16  Guaranteed  loan . 

“guaranteed  loan”  means  a  loan  that  is 
guaranteed  or  as  to  which  a  commitment 
to  guarantee  has  been  made  under  the 
orovisions  of  the  Servicemen’s  Readjust¬ 
ment  Act  of  1944,  as  now  or  hereafter 
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chargeable  to  It  and  that  no  Federal  association  It  shall  promnti 
>enses  will  be  Incurred;  (3)  no  qualify  as  a  member  of  a  Federal  horn 
/ill  be  collected  on  account  of  loan  bank. 

ociation  prior  to-  issuance  of  a  (d)  Insurance  of  accounts.  Upon  th» 
to  it  by  the  Board;  (4)  an  or-  issuance  of  a  charter  to  a  Federal 
>n  committee  has  been  created  ciation  it  shall  promptly  meet  allfL 
such  committee  and  the  officers  quirements  necessary  to  obtain  insur 
;  and  (5)  the  organization  com-  ance  of  its  accounts  by  the  Federal 
Rrtll  organize  such  association  Savings  and  Loan  Insurance  Corporation 
e  issuance  of  a  charter  by  the  (e)  Failure  to  complete.  The  orgarn 
id  will  serve  as  temporary  officers  zation  of  a  Federal  association  is  not  com* 
association  until  officers-  thereof  pleted  until  the  organization  meeting  erf 
ted  by  such  association's  board  subscribers  to  its  capital  and  the  first 
xirs-  as  provided  in  §  543.6.  meeting  of  Its  directors  have  been  held 

I ling.  The  petition  for  charter,  as  hereinaboye  provided,  and  the  perma- 
with  evidence  of  compliance  nent  officers  nave  been  bonded  and  such 
e  conditions  prescribed  by  the  association  is  in  possession  of  the  mini- 
l  approving  the  application  for  mum  amount  of  cash  required  to  be  paid 
on  to  organize,  including  the  in  on  subscriptions  to  its  capital:  Pro- 
and  a  duplicate  copy  of  subscrip-  vided.  That  the  Board  may  specify  addi- 
capital,  shall  be  promptly  sub-  tional  requirements  before  organization 
a  duplicate  to  the  Board  through  shall  be  deemed  to  have  been  completed 
;ral  home  loan  bank  of  the  dis-  in  the  event  that  the  organization  of  a 
which  such  association  is  to  be  Federal  association  is  not  so  completed 

within  a  period  of  six  months  after  the 
>  Issuance  of  charter.  The  issuance  of  its  charter,  such  charter  shall 
Ill  take  action  issuing  or  denying  become  void  and  all  amounts  collected  by 
ir  after  receipt  of  evidence  as  to  such  association  on  subscriptions  to  its 
nee  by  the  applicants  with  the  capital  shall  thereupon  be  returned  to  the 
ns  prescribed  by  the  Board.  The  respective  subscribers  to  such  capital  or 
f  the  Board  shall  be  final.  If  a  assigns, 

for  charter  is  approved  by  the  §  543.7  Limitations  on  transaction  of 
•  charter  will  be  issued  as  pro-  business.  No  person  shall  proceed  to  or- 
§  544.1  of  this  subchapter.  ganize  a  Federal  association  or  to  collect 

5  Completion  of  organization —  any  money  from  others  for  such  purpose, 
janization  meeting.  Promptly  ®r  represent  himself  as  authorized  so  to 
ceipt  of  a  charter  for  a  Federal  d0*  and  no  Federal  association  shall 
ion,  the  temporary  officers  transact  any  business  prior  to  the  com- 
shall  call  a  meeting  of  the  sub-  Pletion  of  the  organization  thereof,  ex- 
to  such  association’s  capital;  the  *&  provided  in  this  part. 

>f  such  meeting  shall  be  mailed  ,  conversion 

such  subscriber  at  least  5  days  ,  ...... 

the  date  of  such  meeting.  Sub-  _  ^,543:8  Ell^hility.  Any  member  of  a 
who  have  subscribed  for  a  Federal  home  loan  bank  may  convert 
1  of  such  Federal  association’s  Itself  Into  a  Federal  association  uponsuch 
present  In  person  or  by  proxy,  terms  and  conditions  as  the  Board  may 
nstltute  a  quorum  for  the  trans-  Prescribe  and  upon  a  vote  of  not  less  than 
if  business.  At  such  organization  61  Percent  of  the  votes  cast  at  A  legal 
directors  of  such  Federal  asso-  “eet"?g  “’’ed  «on5lder  such  action: 
shall  be  elected  according  to  the  Pr°eided,  That  such  member  shall  com- 
ns  of  the  association’s  charter  P'ywith  all  laws,  if  any  of  its  Jurisdiction 
aws,  and  such  other  action  may  "“ch  expressly  provide  for  converse, 
n  bv  such  subscribers  as  is  ner-  into  a  Federal  association,  and  with  the 
by  such  charter  and  bylaws;  any  and  regulations  in  this  subchapter, 

aken  at  any  such  meeting  under  §  543.9  Preliminary  application — (a) 
arter  and  bylaws  shall  be  deemed  Form.  Any  member  of  a  Federal  home 
ptance  by  such  Federal  associa-  loan  bank  that  desires  to  convert  into  a 
its  charter,  and  of  the  bylaws.  Federal  association,  hereinafter  referred 
.hall  be  in  the  form  provided  in  to  as  “applicant”,  may,  after  approval  by 
of  this  subchapter.  <  Its  board  of  directors,  file  its  preliminary 

?irst  meeting  of  directors.  Im-  application  for  conversion  in  form  pre- 
»ly  after  election,  as  hereinabove  scribed  by  the  Board;  any  institution 
d,  the  board  of  directors  of  such  which  is  not  a  member  of  a  Federal  home 
association  shall  hold  its  first  loan  bank  but  which  is  eligible  to  apply 
l  and  shall  at  that  time  elect  of-  for  such  membership  may  likewise  file 
f  the  association  as  prescribed  by  simultaneously  Its  application  for  such 
rter  and  bylaws  and  shall  take  membership  and  its  preliminary  applica- 
her  action  as  may  be  necessary  tion  for  conversion.  (The  Board  has  pre- 
alt  such  association  to  be  oper-  scribed  a  form  of  “Preliminary  Applica- 
accordance  with  section  5  of  the  tion  for  Conversion  into  a  Federal  Asso- 
Owners’  Loan  Act  of  1933,  as  ciation”,  copies  of  which  may  be  obtained 
id,  the  association’s  charter  and  from  the  Federal  Home  Loan  Bank 
and  these  rules  and  regulations.  Board,  Washington,  D.  C.,  or  from  any 
such  officers  have  been  bonded  Federal  home  loan  bank.) 
ided  in  §  545.12  of  this  subchapter,  (b)  Filing.  A  preliminary  application 
all  forthwith  collect  the  sums  due  for  conversion  into  a  Federal  association 
scriptlons  to  such  Federal  asso-  shall  be  filed  in  duplicate  with  the  Board 
s  capital.  through  the  Federal  home  loan  bank  of 

I ember  ship  in  Federal  home  loan  which  the  applicant  is  or  proposes  to  be- 
Upon  issuance  of  a  charter  to  a  come  a  member.  The  applicant  shall 


a  charter,  requirements  as  to  (1)  mini¬ 
mum  number  of  subscribers  to  the  as¬ 
sociation’s  capital;  (2)  minimum  amount 
of  capital  to  be  paid  into  the  association’s 
savings  accounts  upon  Issuance  of  a 
charter  to  it;  (3)  guarantee  by  the  organ¬ 
izers  or  others  of  the  association’s  organ¬ 
ization  and  operating  expenses;  and  (4) 
such  other  requirements  as  it  deems  nec¬ 
essary  or  desirable.  Approval  of  an  ap¬ 
plication  for  permission  to  organize  a 
Federal  association  will  not  in  any  man¬ 
ner  obligate  the  Board  to  issue  a  charter. 

§  543.3  Subscription  to  capital.  Upon 
approval  by  the  Board  of  an  application 
for  permission  to  organize  a  Federal  as¬ 
sociation,  the  applicants  shall  consti¬ 
tute  the  organization  committee  and 
shall  perfect  a  temporary  organization 
by  electing  a  chairman,  vice-chairman, 
and  a  secretary,  who  shall  act  as  the 
temporary  officers  of  such  association 
until  their  successors  are  duly  elected 
and  qualified.  Such  temporary  officers 
may  thereupon  proceed  to  effect  com¬ 
pliance  with  any  conditions  prescribed 
by  the  Board,  including  the  securing  of 
subscriptions  to  such  Federal  associa¬ 
tion’s  capital  in  the  following  form 
(referred  to  in  this  part  as  “subscription 
to  capital”): 

(City)  "’"("state") 


(Date) 

Federal  Home  Loan  Bank  Board, 
Washington,  D.  C. 

Having  been  given  permission  to  organize 
a  Federal  association,  the  undersigned  here¬ 
by  subscribe  for  the  amount  of  capital  Indi¬ 
cated  below,  and  contract  to  pay  Into  a  sav¬ 
ings  account,  upon  the  Issuance  of  a  char¬ 
ter,  the  amount  of  cash  stated  opposite  their 
respective  names  below.  We  agree  to  co¬ 
operate  In  the  development  of  such  an  as¬ 
sociation  for  the  promotion  of  local  sav¬ 
ings  and  home-financing. 


(Name)  (Address) 

(Amount  of  capital  to  be  paid  In  cash  upon 
Issuance  of  charter) 


§  543.4  Petition  for  charter — (a) 
Form.  When  the  required  minimum 
number  of  persons  shall  have  subscribed 
for  the  required  minimum  amount  of 
capital  and  shall  have  agreed  to  pay  such 
amount  in  cash  upon  issuance  of  a 
charter  by  the  Board,  and  when  any 
other  conditions  prescribed  by  the  Board 
shall  have  been  met,  a  petition  addressed 
to  the  Board  shall  be  signed  by  the  tem¬ 
porary  officers,  as  provided  in  §  543.3, 
requesting  the  Board  to  issue  a  charter 
under  a  name  chosen  by  the  petitioners 
or  such  other  name  as  the  Board  may 
deem  appropriate.  Such  petition  for 
charter  shall  state  that  (1)  the  appli¬ 
cants  have  complied  in  all  respects  with 
the  Home  Owners’  Loan  Act  of  1933,  as 
amended,  and  with  the  rules  and  regula¬ 
tions  governing  the  organization  of  a 
Federal  association;  (2)  the  applicants 
have  incurred  no  expense  in  connection 
with  the  formation  of  such  association 


Tuesday ,  December  23 , 1958 


h  lt  such  financial  statements  and  i 
other  information  as  the  Board  may  j 
Sire  and  shall  pay  all  costs,  as  deter-  J 
Sned  by  the  Board,  arising  out  of  the  < 
Sard’s  consideration  of  the  applica¬ 
tion-  the  applicant  shall  also  submit 
with  its  preliminary  application  a  state¬ 
ment  showing  the  plan  of  conversion, 
which  shall  expressly  provide  for  (1) 
annropriate  reserves  and  Surplus  for  the 
Federal  association;  (2)  satisfaction  in 
full  or  assumption  by  the  Federal  asso¬ 
ciation  of  all  creditor  obligations  of  the 
applicant;  (3)  issuance  by  the  Federal 
association  of  its  savings  accounts  to  the 
holders  of  withdrawable  accounts  of  the 
applicant  in  an  amount  equivalent  to  the 
value  of  their  accounts,  including  the 
present  value  of  any  preferences  to  which 
any  of  such  holders  are  entitled;  and  (4) 
Issuance  by  the  Federal  association  of  its 
savings  accounts  to  all  holders  of  guar¬ 
antee,  permanent,  reserve  fund,  or  other 
nonwithdrawable  capital  stock  of  the 
applicant  in  an  amount  equivalent  to  the 
value  of  such  stock. 

(c)  Board  action.  The  Board  will  con¬ 
sider  the  preliminary  application  for 
conversion,  together  with  such  informa¬ 
tion  and  reports  of  examination,  audit, 
and  appraisal  as  may  have  been  sub¬ 
mitted  to  or  required  by  the  Board,  and 
will  either  approve  or  disapprove  such 
application;  approval  may  be  conditional. 

§543.10  Approval  by  members.  Upon 
approval  by  the  Board  of  a  preliminary 
application  for  conversion  into  a  Fed¬ 
eral  association  the  applicant  shall  pro¬ 
ceed  promptly  to  comply  with  all  condi¬ 
tions  prescribed  in  such  approval  and  to 
obtain  the  vote  of  its  members  required 
by  the  laws  of  the  jurisdiction  to  which 
the  applicant  is  subject,  if  any,  which 
expressly  provide  for  conversion  into  a 
Federal  association,  and  in  any  event  to 
obtain  the  vote  required  by  section  5  (i) 
of  the  Home  Owners’  Loan  Act  of  1933,  as 
amended,  in  favor  of  the  plan  of  conver¬ 
sion  as  approved  by  the  Board,  and  to 
comply  with  all  other  necessary  legal  for¬ 
malities;  the  Board  reserves  the  right  to 
cancel  its  approval  of  a  preliminary  ap¬ 
plication  for  conversion  into  a  Federal 
association  in  the  event  an  applicant 
fails  to  obtain  promptly  the  approval  of 
its  members  as  provided  in  this  section. 

§ 543.11  Formal  application — (a) 
Form.  Upon  approval  by  its  members  of 
the  plan  of  conversion,  as  provided  in 
§  543.10,  the  applicant  may  file  its  formal 
application  for  conversion  into  a  Federal 
association  in  form  prescribed  by  the 
Board.  (The  Board  has  prescribed  a 
form  of  “Application  for  Conversion  into 
a  Federal  Association”,  copies  of  which 
may  be  obtained  from  the  Federal  Home 
Loan  Bank  Board,  Washington,  D.  C.,  or 
from  any  Federal  home  loan  bank.) 

(b)  Filing.  The  formal  application 
for  conversion  into  a  Federal  association 
*shall  be  filed  in  duplicate  with  the  Board 
Through  the  Federal  home  loan  bank  of 
which  the  applicant  is  or  proposes  v$o 
become  a  member;  such  application  shall 
be  accompanied  by  evidence  satisfactory 
to  the  Board  showing  compliance  by  the 
Applicant  with  all  conditions  prescribed 
by  the  Board  in  its  approval  of  the  pre¬ 
liminary  application  for  conversion  into 
a  Federal  association  and,  unless  the 


FEDERAL  REGISTER 

applicant  is  insured  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation,  by 
formal  application  for  insurance  of 
accounts. 

(c)  Issuance  of  charter.  No  formal 
application  for  conversion  into  a  Federal 
association  will  be  approved  by  the  Board 
unless  the  applicant  shall  have  been  ap¬ 
proved  for  -membership  in  a  Federal 
home  loan  bank.  Upon  approval  by  the 
Board  of  a  formal  application  for  con¬ 
version  into  a  Federal  association,  the 
Board  will  issue  a  Charter,  as  provided 
in  §  544.1  of  this  subchapter;  conversion 
into  a  Federal  association  is  completed 
upon  the  issuance  of  such  charter  and 
upon  compliance  with  all  relevant  re¬ 
quirements  of  law,  if  any,  which  expressly 
provide  for  such  conversion. 

§  543.12  Organization  after  conver¬ 
sion.  Upon  issuance  of  a  Federal  char¬ 
ter,  as  provided  in  §  543.11,  a  legal  meet¬ 
ing  of  the  members  of  such  Federal 
association  shall  be  held  promptly,  after 
due  notice  unless  held  upon  a  valid  ad¬ 
journment  of  a  prevfous  legal  meeting. 
At  such  meeting  directors  shall  be  elected 
and  such  other  action  shall  be  taken  as 
is  necessary  fully  to  carry  into  effect  the 
conversion  as  approved  by  the  Board  and 
to  operate  such  Federal  association  in 
accordance  with  the  law  and  the  rules 
and  regulations  in  this  subchapter.  Im¬ 
mediately  thereafter  the  board  of  direc¬ 
tors  shall  meet,  elect  officers,  and  trans¬ 
act  such  other  business  as  may  be  nec¬ 
essary  and  proper.  Such  association 
shall  not  represent  itself  as  a  Federal 
association  until  the  meetings  have  been 
held  and  the  required  actions  taken  as 
provided  in  this  part. 

Part  544 — Charter  and  Bylaws 

CHARTER 

8ec. 

544.1  Issuance  of  charter. 

544.2  Pending  applications. 

544.3  Adoption  of  Charter  N  or  Charter  K 

(rev.). 

544.4  Evidence  of  corporate  existence. 


544.5  Prescribed  form. 

544.6  Amendment  to  bylaws. 

AVAILABILITY 

544.7  In  offices  of  association. 

544.8  Amendment  of  Charter  K. 

Authority:  §§  544.1  to  544.8  issued  under 
sec.  5.  48  Stat.  132,  as  amended;  12  U.  8.  O. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  F.  R.  4981, 
3  CFR,  1947  Supp. 


§  544.1  Issuance  of  charter — (a) 
Charter  N.  Except  as  provided  in  para¬ 
graph  (b)  of  this  section  and  in  §  544.2, 
the  following  form  of  charter,  which 
shall  be  known  as  Charter  N,  will  be  is¬ 
sued  on  and  after  the  effective  date  of 
the  rules  and  regulations  in  this  sub¬ 
chapter,  upon  approval  by  the  Board  of 
any  petition  for  a  oharter  for  a  Federal 
association  pursuant  to  the  provisions  of 
subsections  (a)  or  (i)  of  section  5  of 
Home  Owners’  Loan  Act  of  1933,  as 
amended: 

Charter  N 

1.  Corporate  title.  The  full  corporate  title 
of  the  Federal  association  hereby  chartered 

is - Federal 

Savings  and  Loan  Association _ _ _ _ 


2.  Office.  The  home  office  shall  be  located 

at  - - - ,  in  the  County  of 

_ _ _ _ _  State  of _ ...... _ 

3.  Objects  and  powers.  The  objects  of  t)ie 
association  are  to  promote  thrift  by  provldlhg 
a  convenient  and  safe  method  .lor  people  to 
save  and  Invest  money  and  to  provide  for  the 
sound  and  economical  financing  of  homes; 
and.  in  the  accomplishment  of  such  objects, 
it  shall  have  perpetual  succession  and  power: 
(1)  To  act  as  fiscal  agent  of  the  United  States 
when  designated  for  that  purpose  by  the 
Secretary  of  the  Treasury,  under  such  regula¬ 
tions  as  he  may  prescribe,  and  shall  perform 
all  such  reasonable  duties  as  fiscal  agent  of 
the  United  States  as  he  may  require  and  to 
act  as  agent  for  any  other  Instrumentality  of 
the  United  States  when  designated  for  that 
purpose  by  any  such  Instrumentality;  (2)  To 
sue  and  be  sued,  complain  and  defend  in  any 
court  of  law  or  equity;  (3)  To  have  a  corpo¬ 
rate  seal,  affixed  by  imprint,  facsimile  or 
otherwise;  (4)  To  appoint  officers  and  agent* 
as  its  business  shall  require,  and  allow  them 
suitable  compensation;  (5)  To  adopt  bylaws 
not  inconsistent  with  the  Constitution  or 
laws  of  the  United  States  and  rules  and  regu¬ 
lations  adopted  thereunder  and  this  charter; 
(6)  To  raise  its  capital,  which  shall  be  unlim¬ 
ited,  by  accepting  payments  on  savings  ac¬ 
counts  representing  share  Interests  in  the 
association;  (7)  To  borrow  money;  (8)  To 
lend  and  otherwise  Invest  its  funds;  (9)  To 
wind  up  and  dissolve,  merge,  consolidate, 
convert,  xor  reorganize;  (10)  To  purchase, 
hold,  and  convey  real  and  personal  estate 
consistent  with*  its  objects,  purposes,  and 
powers;  (11)  To  mortgage  or  lease  any  real 
and  personal  estate  and  take  such  property 
by  gift,  devise,  or  bequest;  and  (12)  To  exer¬ 
cise  all  powers  conferred  by  lew.  In  addition 
to  the  foregoing  powers  expressly  enumerated, 
this  association  shall  have  power  to  do  all 
things  reasonably  incident  to  the  accomplish¬ 
ment  of  its  express  objects  and  the  perform¬ 
ance  of  its  express  powers.  It  shall  exercise 
its  powers  in  conformity  with  all  lawB  of  the 
United  States  as  they  now  are,  or  as  they  may 
hereafter  be  amended,  and  with  all  rules  and 
regulations  which  are  not  in  conflict  with  this 
charter  how  or  hereafter  made  thereunder. 

4.  Members.  All  holders  of  the  associa¬ 
tion’s  savings  accounts  and  all  borrowers 
therefrom  are  members.  In  the  considera¬ 
tion  of  all  questions  requiring  action  by  the 
members  of  the  association,  each  holder  of 
a  savings  account  shall  be  permitted  to  cast 
one  vote  for  each  $100,  or  fraction  thereof, 
of  the  withdrawal  value  of  his  account.  A 
borrowing  member  shall  be  permitted,  as  a 
borrower,  to  cast  one  vote,  and  to  cast  the 
number  of  votes  to  which  he  may  be  entitled 
as  the  holder  of  a  savings  account.  No  mem¬ 
ber,  however,  shall  cast  more  than  50  votes. 
Voting  may  be  by  proxy.  Any  number  of 
members  present  at  a  regular  or  special  meet¬ 
ing  of  the  members  shall  constitute  a 
quorum.  A  majority  of  all  votes  cast  at 
any  meeting  of  members  shall  determine 
any  question.  The  members  who  shall  be 
entitled  to  vote  at  any  meeting  of  the  mem¬ 
bers  shall  be  those  owning  savings  accounts 
and  borrowing  members  of  record  on  the 
books  of  the  association  at  the  end  of  the 
calendar  month  next  preceding  the  date  of 
such  meeting.  The  number  of  votes  which 
each  member  shall  be  entitled  to  cast  at 
any  meeting  of  the  members  shall  be  deter¬ 
mined  from  the  books  of  the  association  as 
of  the'  end  of  the  calendar  month  next  pre¬ 
ceding  the  date  of  such  meeting.  Those  who 
were  members  at  ths  end  of  the  calendar 
month  next  preceding  the  date  of  a  meeting 
of  members  but  who  shall  have  ceased  to 
be  members  prior  to  such  meeting  shall  not 
be  entitled  to  vote  thereat.  All  savings  ac¬ 
counts  shall  be  nonassessable. 

5.  Directors.  The  association  shall  be 
under  the  direction  of  a  board  of  directors  of 
not  less  than  5  nor  more  than  15,  as  fixed 
in  the  association’s  bylaws  or.  in  the  absence 
of  any  such  bylaw  provision,  as  from  time  to 
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exceeding  one-half  of  Its  capital;  the  amount  11.  Amendment  of  charter.  No 
which  may  be  borrowed  from  sources  other  addition,  alteration,  change,  or  repeal 
than  a  Federal  home  loan  bank  shall  not  charter  shall  be  made  unless  ruch  pi 
exceed  one-tenth  of  such  capital.  Notwith-  is  made  by  the  board  of  directors  of  i 
standing  the  foregoing  limitations,  the  asso-  soclatlon,  and  submitted  to  and  spprc 
elation  may.  with  prior  approval  by  the  Fed-  the  Federal  Home  Loan  Bank  Board 
eral  Home  Loan  Bank  Board,  borrow  from  a  thereafter  submitted  to  and  approved 
Federal  home  loan  bank  or  from  any  Federal  members  at  a  legal  meeting.  Any  f 
agency  or  Instrumentality  without  llmlta-  ment,  addition,  alteration,  change,  or 
tlon,  upon  such  terms  and  conditions  as  may  so  acted  upon  and  approved  shall  be  el 
be  required  by  6uch  bank  or  agency.  The  if  filed  with  and  approved  by  the 
association  may  pledge  and  otherwise  en-  Home  Loan  Bank  Board,  as  of  the  dab 
cumber  any  of  its  assets  to  secure  its  debts,  final  approval  of,  or  as  fixed  by,  the  mi 
10.  Reserves,  surplus,  and  distribution  of  federal  Homs  Loan  Bank  s 

earnings.  The  association  shall  maintain  By 

general  reserves  for  the  sole  purpose  of  meet-  (Chairman »" 

lng  losses;  such  reserves  shall  Include  the  Attest: 
reserve  required  for  Insurance  of  accounts. 

Any  losses  may  be  charged  against  general  (Secretary)*  ” 

reserves.  If  and  whenever  the  general  re¬ 
serves  of  the  association  are  not  equal  to  at  (fo)  Charter  K  (rev.).  If  ex 
least  10  percent  of  its  capital.'  it  shaU,  as  of  requested  in  the  Petition  for  Chai 
June  30  and  December  31  of  each  year,  credit  jn  the  Application  for  Converse 
to  such  reserves  an  amount  equivalent  to  at  _  pederal  association  the 
least  5  percent  of  Its  net  earnings  for  the  0  5®?JC1!L,11?n4’  Bo^?’ 

months’  period,  or  such  amount  as  may  be  Charter  N,  will  Lsue  a  Cha 
required  by  the  Federal  Savings  and  Loan  In-  (rev.),  reading  as  follows: 
surance  Corporation,  whichever  Is  greater,  Chahteh  K  (Rev  ) 

until  such  reserves  are  equal  to  at  least  10  1  *' 

percent  of  the  association’s  capital.  As  of  1*  Corporate  title.  The  full  corpor 
June  30  and  December  31  of  each  year,  after  of  the  Federal  association  hereby  cl 

payment  or  provision  for  payment  of  all  ex-  Is - Federal  Savings  and  Lot 

penses,  credits  to  general  reserves  and  such  elation - - 

credits  to  surplus  as  the  board  of  directors  2.  Office.  The  home  office  shall  b« 

may  determine,  and  provision  for  bonus  on  at - -  In  the  County  of  ... 

savings  accounts  as  authorized  by  regulations  State  of - - 

made  by  the  Federal  Home  Loan  Bank  Board,  3.  Objects  and  powers.  The  objec 
the  board  of  directors  of  the  association  shall  association  are  to  promote  thrift  by 
cause  the  remainder  of  the  net  earnings  of  lng  a  convenient  and  safe  method  fc 
the  association  for  the  6  months’  period  to  be  to  save  and  Invest  money  and  to  pr< 
distributed  promptly  on  its  savings  accounts,  the  sound  and  economical  flnau 
ratably,  as  declared  by  the  board  of  directors,  homes;  and,  In  the  accomplishment 
to  the  withdrawal  value  thereof;  in  lieu  of  or  objects.  It  shall  have  perpetual  sr 
In  addition  to  such  net  earnings,  any  of  the  and  power:  (1)  To  act  as  fiscal  ager 
association’s  surplus  funds  may  be  likewise  United  States  when  designated  for  t 
distributed.  Such  net  earnings  shall  be  cred-  po6e  by  the  Secretary  of  the  Treasui 
lted  to  savings  accounts  or  paid,  as  directed  such  regulations  as  he  may  preset 
by  the  owner.  All  holders  of  savings  accounts  shall  perform  all  such  reasonable  c 
shall  participate  at  the  same  rate  and  on  the  fiscal  agent  of  the  United  States  as 
same  basis  In  the  distribution  of  earnings:  require  and  to  act  as  agent  for  ai 
Provided,  That  the  association  Is  not  required  Instrumentality  of  the  United  Stat 
to  distribute  earnings  on  short-term  savings  designated  for  that  purpose  by  a 
accounts  or  on  accounts  of  310  or  less.  Instrumentality;  (2)  To  sue  and 
Except  as  provided  above,  earnings  shall  be  complain  and  defend  In  any  court  < 
declared  on  all  savings  accounts  of  record  at  equity;  (3)  To  have  a  corporate  set 
the  close  of  each  such  6  months’  period,  on  by  imprint,  facsimile  or  otherwise; 
the  withdrawal  value  of  each  such  account  appoint  officers  and  agents  as  Its 
at  the  beginning  of  the  said  6  months’  period,  shall  require,  and  allow  them  suita 
plus  the  payments  made  thereon  during  such  pensation;  (5)  To  adopt  bylaws  m 
period  (less  amounts  withdrawn,  and,  for  slstent  with  the  Constitution  or  lai 
purposes  of  participation  In  earnlnge,  de-  United  States  and  rules  and  re| 
ducted  from  the  latest  previous  payments) ,  adopted  thereunder  and  this  charte 
computed  at  the  declared  rate  for  the  time  raise  its  capital,  which  shall  be  u 
Invested,  determined  as  provided  below.  The  by  accepting  payments  on  savings 
date  of  Investment  shall  be  the  date  of  actual  representing  share  Interests  In  the 
receipt  of  such  payments  by  the  association,  tion;  (7)  To  borrow  money;  (8)  To 
unless  the  .board  of  directors  fixes  a  date,  not  otherwise  Invest  its  funds;  (9)  To 
later  than  the  tenth  of  the  month,  for  deter-  and  dissolve,  merge,  consolidate, 
mining  the  date  of  Investment  of  payments  or  reorganize;  (10)  To  purchase.  1 
on  savings  accounts  or  designated  classes  convey  real  and  personal  estate  c 
thereof.  Payments,  affected  by  such  deter-  lts  objects,  purposes,  and  pow 

mlnatlon  date,  received  by  the  association  To  mortgage  or  lease  any  real  and 
on  or  before  such  determination  date  shall  estate  and  take  such  property  by  gt 
receive  earnings  as  If  Invested  on  the  first  of  or  bequest;  and  (12)  To  exercise  a 
such  month.  Payments,  affected  by  such  de-  conferred  by  law.  In  addition  to 
termination  date,  received  subsequent  to  going  powers  expressly  enumera 
such  determination  date  shall  receive  earn-  association  shall  have  power  to  do  i 
lngs  as  If  Invested  on  the  first  of  the  next  reasonably  Incident  to  the  accomi 
succeeding  month.  Notwithstanding  any  of  lt8  express  objects  and  the  per 
other  provision  of  Its  charter,  the  association  of  lt8  express  powers.  It  shall  ex 
may  distribute  net  earnings  on  Its  savings  powers  in  conformity  with  all  la\ 
accounts  on  such  other  basis  and  In  accord-  united  States  as  they  now  are,  or  as 
ance  with  such  other  terms  and  conditions  hereafter  be  amended,  and  with  all 
as  may  from  time  to  time  be  authorized  by  regulations  which  are  not  in  con 
regulations  made  by  the  Federal  Home  Loan  this  charter  now  or  hereafter  ma 
Bank  Board.  All  holders  of  savings  accounts  under. 

of  the  association  shall  be  entitled  to  equaf  4.  Members.  All  holders  of  th< 
distribution  of  assets,  pro  rata  to  the  value  of  tlon’s  savings  accounts  and  all 
their  savings  accounts,  in  the  event  of  volun-  therefrom  are  members.  In  the 
tary  or  involuntary  liquidation,  dissolution,  ation  of  all  questions  requiring  actl 
or  winding  up  of  the  association.  members  of  the  association,  each 
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avines  account  shall  be  permitted  to  cast 

*  vote  for  each  $100,  or  fraction  thereof, 

withdrawal  value  of  his  account.  A 
^JrnwinR  member  shall  be  permitted,  as  a 
grower  to  cast  one  vote,  and  to  cast  the 

mber  of  votes  to  which  he  may  be  entitled 
D  the  polder  of  a  savings  account.  No 
88  mber  however,  shall  cast  more  than  50 
®!es  Voting  may  be  by  proxy.  Any  num- 
hpr  of  members  present  at  a  regular  or 
^Lcial  meeting  of  the  members  shall  consti- 

•  tute  a  quorum.  A  majority  of  all  votes  cast 
It  any  meeting  of  members  shall  determine 
”  question.  The  members  who  shall  be 
^titled  to  vote  at  any  meeting  of  the  mem¬ 
bers  shall  be  those  owning  savings  accounts 
and  borrowing  members  of  record  on  the 
books  of  the  association  at  the  end  of  the 
calendar  month  next  preceding  the  date  of 
such  meeting.  The  number  of  votes  which 
each  member  shall  be  entitled  to  cast  at  any 
meeting  of  the  members  shall  be  determined 
from  the  books  of  the  association  as  of  the 
end  of  the  calendar  month  next  preceding 
the  date  of  such  meeting.  Those  who  were 
members  at  the  end  of  the  calendar  month 
next  preceding  the  date  of  a  meeting  of  mem¬ 
bers  but  who  shall  have  ceased  to  be  mem¬ 
bers  prior  to  such  meeting  shall  not  be 
entitled  to  vote  thereat.  All  savings  ac¬ 
counts  shall  be  nonassessable. 

6.  Directors.  The  association  shall  be 
under  the  direction  of  a  board  of  directors 
of  not  less  than  5  nor  more  than  15,  as  fixed 
in  the  association’s  bylaws  or.  In  the  absence 
of  any  such  bylaw  provision,  as  from  time 
to  time  expressly  determined  by  resolution 
of  the  association’s  members.  Each  director 
of  the  association  shall  be  a  member  of  the 
association,  and  a  director  shall  cease  to  be 
a  director  when  he  ceases  to  be  a  member. 
Directors  of  the  association  shall  be  elected 
by  Its  members  by  ballot:  Provided,  That  In 
the  event  of  a  vacancy  In  the  directorate. 
Including  vacancies  created  by  an  Increase 
In  the  number  of  directors,  the  board  of 
directors  may  fill  such  vacancy.  If  the  mem¬ 
bers  of  "the  association  fall  so  to  do,  by 
electing  a  director  to  serve  until  the  next 
annual  meeting  of  the  members.  Directors 
shall  be  elected  for  periods  of  3  years  and 
until  their  successors  are  elected  and  quali¬ 
fied,  but  provision  shall  be  made  for  the 
election  of  approximately  one-third  of  the 
board  of  directors  each  year. 

6.  Withdrawals.  The  association  shall  have 
the  right  to  pay  the  withdrawal  value  of  Its 
savings  accounts  at  any  time  upon  applica¬ 
tion  therefor  and  to  pay  the  holders  thereof 
the  withdrawal  value  thereof.  Upon  receipt 
of  a  written  request  from  any  holder  of  a 
savings  account  of  the  association  for  the 
withdrawal  from  such  account  of  all  or  any 
part  of  the  withdrawal  value  thereof,  the 
association  shall  within  30  days  pay  the 
amount  requested;  Provided,  That  If  the  as¬ 
sociation  Is  unable  to  pay  all  withdrawals 
requested  at  the  end  of  30  days  from  the 
date  of  such  requests,  it  shall  then  proceed 
In  the  following  manner  while  any  with¬ 
drawal  request  remains  unpaid  for  more  than 
80  days: 

Withdrawal  requests  shall  be  paid  In  the 
order  received  and  If  any  holder  of  a  savings 
account  or  accounts  has  requested  the  with¬ 
drawal  of  more  than  $1,000,  he  shall  be  paid 
•1,000  In  order  when  reached  and  his  with¬ 
drawal  request  shall  be  charged  with  6uch 
amount  as  paid  and  shall  be  renumbered 
and  placed  at  the  end  of  the  list  of  with¬ 
drawal  requests,  and  thereafter,  upon  again 
being  reached,  shall  be  paid  a  like  amount, 
but  not  exceeding  the  withdrawal  value  of 
his  savings  account,  and  until  such  with¬ 
drawal  request  shall  have  been  paid  In  full, 
shall  continue  to  be  so  paid,  renumbered,  and 
replaced  at  the  end  of  the  withdrawal  re¬ 
quests  on  file:  Provided,  That  when  any  such 
request  lp  reached  for  payment,  the  associa¬ 
tion  shall  so  advise  the  holder  of  such  sav¬ 
ings  account  by  registered  mall  to  his  last 
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address  as  recorded  on  the  books  of  the 
association  and,  unless  such  holder  shall 
apply  In  person  or  In  writing  for  the  payment 
of  such  withdrawal  request  within  30  days 
from  the  date  of  the  mailing  of  such  notice, 
no  payment  on  account  of  such  withdrawal 
request  shall  be  made  and  such  request  shall 
be  cancelled:  And  provided  further.  That  the 
board  of  directors  shall  have  absolute  right 
to  pay  on  an  equitable  basis  an  amount  not 
exceeding  $200  to  any  holder  of  a  savings 
account  or  accounts  In  any  calendar  month 
and  without  regard  to  any  other  provision 
of  this  section. 

When  the  association  Is  unable  to  pay  all  ' 
withdrawal  requests  within  a  period  not  ex¬ 
ceeding  30  days  from  the  date  of  receipt  of 
written  request  therefor  It  shall  allot  ^to  the 
payment  of  such  requests  the  remainder  of 
the  association’s  receipts  from  all  sources 
after  deducting  from  total  receipts  appro¬ 
priate  amounts  for  expenses,  required  pay¬ 
ments  on  indebtedness,  earnings  distributa¬ 
ble  In  cash  to  holders  of  savings  accounts, 
and  a  fund  for_  general  corporate  purposes 
equivalent  to  not  more  than  20  percent  of 
the  association’s  receipts  from  holders  of  its 
savings  accounts  and  from  Its  borrowers. 
Holders  of  savings  accounts  for  which  appli¬ 
cation  for  withdrawal  has  been  made  shall 
remqln  holders  of  savings  accounts  until 
paid  and  shall  not  become  creditors. 

7.  Redemption.  At  any  time  sufficient 
funds  are  on  hand,  the  association  shall 
have  the  right  to  redeem,  by  lot  or  otherwise 
as  the  board  of  directors  may  determine,  all 
or  any  part  of  any  of  Its  savings  accounts  on 
June  80  or  December  31,  by  giving  30  days’ 
notice  of  such  redemption  by  registered  mall 
addressed  to  the  holder  of  each  such  savings 
account  at  his  last  address  as  recorded  on 
the  books  of  the  association.  The  associa¬ 
tion  may  not  redeem  any  of  Its  savings  ac¬ 
counts  when  there  is  an  Impairment  of  Its 
capital  or  when  It  has  any  request  for  with¬ 
drawal  which  has  been  on  file  and  unpaid  for 
more  than  30  days.  The  redemption  price 
of  each  savings  account  redeemed  shall  be 
the  full  value  thereof,  as  determined  by  the 
board  of  directors,  but  In  no  event  shall  the 
redemption  price  be  less  than  the  withdrawal 
amount  of  such  savings  account.  If  a  sav¬ 
ings  account  which  Is  redeemed  Is  entitled  to 
participate  In  any  reserve  for  bonus,  the 
amount  In  such  reserve  for  bonus  which  Is 
properly  allocable  to  such  savings  account 
shall  be  paid  as  part  of  the  redemption  price 
thereof.  If  any  notice  of  redemption  shall 
have  been  duly  given,  and  if  the  funds  neces¬ 
sary  for  such  redemption  shall  have  been  set 
aside  so  as  to  be  and  to  continue  to  be 
available  for  t£at  purpose,  earnings  upon 
such  account  shall  cease  to  accrue  from  and 
after  the  date  specified  as  the  redemption 
date  and  all  rights  with  respect  to  each  such 
account  shall  forthwith,  after  such  redemp¬ 
tion  date,  terminate,  except  only  the  right  of 
the  holder  of  record  of  such  savings  account 
to  receive  the  redemption  price  thereof  with¬ 
out  earnings. 

8.  Loans  and  investments.  The  associa¬ 
tion  may  make  any  loan  or  Investment  au¬ 
thorized  by  statute  and  the  rules  and 
regulations  made  by  the  Home  Loan  Bank 
Board  and  In  effect  on  August  15,  1949;  It 
may  make  such  additional  loans  and  In¬ 
vestments  as  may  thereafter  be  authorized  by 
amendments  of  the  said  rules  and  regula¬ 
tions. 

9.  Power  to  borrow.  The  association  may 
borrow  money  In  an  aggregate  amount  not 
exceeding  one-half  of  Its  capital;  the  amount 
which  may  be  borrowed  from  sources  other 
than  a  Federal  home  loan  bank  shall  not 
exceed  one-tenth  of  such  capital.  Notwith¬ 
standing  the  foregoing  limitations,  the  asso¬ 
ciation  may,  with  prior  approval  by  the 

#  Federal  Home  Loan  Bank  Board,  borrow  from 
a  Federal  home  loan  bank  or  from  any  Fed¬ 
eral  agency  or  Instrumentality  without  limi¬ 
tation,  upon  such  terms  and  conditions  as 
may  be  required  by  such  bank  or  agency. 


The  association  may  pledge  and  otherwise 
encumber  any  of  Its  assets  to  secure  Its  debts. 

10.  Reserves,  surplus,  and 'distribution  of 
earnings.  The  association  shall  maintain 
general  reserves  for  the  sole  purpose  of 
meeting  losses;  such  reserves  shall  Include 
the  reserve  required  for  Insurance  of  ac¬ 
counts.  Any  losses  may  be  charged  against 
general  reserves.  If  and  whenever  the  gen¬ 
eral  reserves  of  the  association  are  not  equal 
to  at  least  10  percent  of  its  capital,  it  shall, 
as  of  June  30  and  December  31  of  each 
year,  credit  to  such  reserves  an  amount 
equivalent  to  at  least  5  percent  of  Its  net 
earnings  for  the  6  months’  period,  or  such 
amount  as  may  be  required  by  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
whichever  Is  greater,  until  such  reserves  are 
equal  to  at  least  10  percent  of  the  asso¬ 
ciation’s  capital.  As  of  June  30  and  Decem¬ 
ber  31  of  each  year,  after  payment  or  pro¬ 
vision  for  payment  of  all  expenses,  credit* 
to  general  reserves  and  such  credits  to  sur¬ 
plus  as  the  board  of  directors  may  deter- 
.  mine,  and  provision  for  bonus  on  savings 
accounts  as  authorized  by  regulations  made 
by  the  Federal  Home  Loan  Bank  Board,  the 
board  of  directors  of  the  association  shall 
cause  the  remainder  of  the  net  earnings  of 
the  association  for  the  6  months’  period  to  be 
distributed  promptly  on  Its  savings  ac¬ 
counts,  ratably,  as  declared  by  the  board 
of  directors,  to  the  withdrawal  value  thereof; 
in  lieu  of  or  In  addition  to  such  net  earn¬ 
ings,  any  of  the  association’s  surplus  funds 
may  be  likewise  distributed.  Such  net  earn¬ 
ings  shall  be  credited  to  savings  accounts 
or  paid,  as  directed  by  the  owner.  All 
holders  of  savings  accounts  shall  participate 
at  the  same  rate  and  on  the  same  basis 
In  the  distribution  of  earnings:  Provided, 
That  the  association  Is  not  required  to  dis¬ 
tribute  earnings  on  short-term  savings  ac¬ 
counts  or  on  accounts  of  $10  or  less.  Except 
as  provided  above,  earnings  shall  be  declared 
on  all  savings  accounts  of  record  at  the 
close  of  each  such  6  months’  period,  on 
the  withdrawal  value  of  each  such  account 
at  the  beginning  of  the  said  0  months* 
period,  plus  the  payments  made  thereon 
during  such  period  (less  amounts  with¬ 
drawn,  and,  for  purposes  of  participation 
in  earnings,  deducted  from  the  latest  pre¬ 
vious  payments),  computed  at  the  declared 
rate  for  the  time  Invested,  determined  as 
provided  below.  The  date  of  lnvestnfcht 
shall  be  the  date  of  actual  receipt  of  such, 
payments  by  the  association,  unless  the 
board  of  directors'  fixes  a  date,  not  later 
than  the  tenth  of  the  month,  for  deter¬ 
mining  the  date  of  investment  of  payments 
on  savings  accounts  or  designated  classes 
thereof.  Payments,  affected  by  such  deter¬ 
mination  date,  received  by  the  association 
on  or  before  such  determination  date,  shall 
receive  earnings  as  if  invested  on.  the  first 
of  such  month.  Payments,  affected  by  such 
determination  date,  received  subsequent  to 
such  determination  date,  shall  recelvs 
earnirigs  as  if  Invested  on  the  first  of  the 
next  succeeding  month.  Notwithstanding 
any  other  provision  of  Its  charter,  the  asso¬ 
ciation  may  distribute  net  earnings  on  Its 
savings  accounts  on  such  other  basis  and 
In  accordance  with  such  other  terms  and 
conditions  as  may  from  time  to  time  be 
authorized  by  regulations  made  by  the  Fed¬ 
eral  Home  Loan  Bank  Board."  All  holders  of 
savings  accounts  of  the  association  shall  be 
entitled  to  equal  distribution  of  assets,  pro 
rata  to  the  value  of  their  savings  accounts.  In 
the  event  of  voluntary  or  Involuntary  liqui¬ 
dation,  dissolution,  or  winding  up  of  the 
association. 

11.  Amendment  of  charter.  No  amend¬ 
ment,  addition,  alteration,  change,  or  repeal 
of  this  charter  shall  be  made  unless  such 
proposal  Is  made  by  the  board  of  directors 
of  the  association,  and  submitted  to  and 
approved  by  the  Federal  Home  Loan  Bank 
Board,  and  Is  thereafter  submitted  to  and 
approved  by  the  members  at  a  legal  meeting. 


RULES  AND  REGULATIONS 


Any  amendment,  addition,  alteration, 
change,  or  repeal  so  acted  upon  and  approved 
■hall  be  effective,  If  filed  with  and  approved 
by  the  Federal  Home  Loan  Bank  Board,  as  of 
the  date  of  the  final  approval  of,  or  as  fixed 
by,  the  members. 

Federal  Home  Loan  Bank  Board, 

(Chairman) 

Attest: 


than  80  days  prior  to  the  date  on  which 
special  meeting  shall  convene  to  each 
members  of  record  at  his  last  address  sddmT 
lng  on  the  books  of  the  association. 
notice  shall  state  the  name  of  the  tmnni 
tlon,  the  purpose  or  purposes  for  w^iathl 
meeting  Is  called,  the  place  of  the  gnecui 
meeting  and  the  time  when  it  shall*  con 
vene.  A  similar  notice  shall  be  posted  to  s 
conspicuous  place  In  each  of  the  offices  <£ 
the  association  during  the  14  days  lnunedi 
ately  preceding  the  date  on  which  such  sdJ 
cial  meeting  shall  convene.  If  any  member 
In  person  or  by  attorney  thereunto  author- 
lzed,  shall  waive  In  writing  notice  of  an* 
special  meeting  of  members,  notice  thereof 
need  not  be  given  to  such  member.  ^ 

4.  Meetings  of  the  board  of  directors.  The 
board  of  directors  shall  meet  regularly  with* 
out  notice  at  the  home  office  of  the  assod&I 
tlon  at  least  once  each  month  at  the  hour 
and  date  fixed  by  resolution  of  the  board 
of  directors,  provided  that  the  place  of  meet* 
lng  may  be  changed  by  the  directors.  8peclal 
meetings  of  the  board  of  directors  may  be 
held  at  any  place  In  the  territory  In  which 
the  association  may  make  loans  specified  to 
a  notice  of  such  meeting  and  shall  be  called 
by  the  secretary  upon  the  written  request 
of  the  president,  or  of  three  directors.  An 
special  meetings  shall  be  held  upon  at  i»mt 
3  days’  written  notice  to  each  director  unless 
notice  be  waived  In  writing  before  or  after 
such  meeting.  Such  notice  shall  state  the 
place,  time,  and  purposes  of  such  meeting. 
A  majority  of  the  directors  shall  constitute 
a  quorum  for  the  transaction  of  business. 
The  act  of  a  majority  of  the  directors  present 
at  any  meeting  at  which  there  Is  a  quorum 
shall  be  the  act  of  the  board  of  directors. 
All  meetings  of  the  board  of  directors 
be  conducted  In  accordance  with  Roberta* 
Rules  of  Order. 

6.  Officers,  employees,  and  agents.  An* 
nually  at  the  meeting  of  the  board  of  direc¬ 
tors  of  the  association  next  following  the 
annual  meeting  of  the  members  of  the  asso¬ 
ciation,  the  board  of  directors  shall  elect  t 
president,  one  or  more  vice  presidents,  a  sec¬ 
retary,  and  a  treasurer:  Provided,  That  the 
offices  of  secretary  and  treasurer  may  be  held 
by  the  same  person,  and  a  vice  president  may 
also  be  either  the  secretary  or  the  treasurer. 
The  board  of  directors  may  appoint  such  ad¬ 
ditional  officers  and  such  employees  and 
agents  as  It  may  from  time  to  time  determine. 
The  term  of  office  of  all  officers  shall  be  one 
year  or  until  their  respective  successors  are 
elected  and  qualified;  but  any  officer  may  be 
removed  at  any  time  by  the  board  of  di¬ 
rectors.  In  the  absence  of  designation  from 
time  to  time  of  powers  and  duties  by  the 
board  of  directors,  the  officers  shall  have  such 
powers  and  duties  as  generally  pertain  to 
their  respective  offices. 

6.  Resignation  of  directors.  Any  di¬ 
rector  may  resign  at  any  time  by  sending  a 
written  notice  of  such  resignation  to  the 
office  of  the  association  delivered  to  the  sec¬ 
retary.  Unless  otherwise  specified  thereto, 
such  resignation  shall  take  effect  upon  re¬ 
ceipt  thereof  by  the  secretary.  More  than 
three  consecutive  absences  from  regular 
meetings  of  the  board  of  directors,  unless  ex¬ 
cused  by  resolution  of  the  board  of  directors, 
shall  automatically  constitute  a  resignation, 
effective  when  such  resignation  Is  accepted 
by  the  board  of  directors. 

7.  Powers  of  the  board.  The  board  of  di¬ 
rectors  shall  have  power — 

(a)  To  appoint  and  remove  by  resolution 

the  members  of  an  executive  committee,  the 
members  of  which  shall  be  directors,  which 
committee  shall  have  and  exercise  the  powen 
of  the  board  of  directors  between  the  meet¬ 
ings  of  the  board  of  directors;  _ 

(b)  To  appoint  and  remove  by  resolution 

the  members  of  such  other  committees  a* 
may  be  deemed  necessary  and  prescribe  tba 
duties  thereof;  . 

(c)  To  fix  the  compensation  of  directors, 
officers,  and  employees;  and  to  remove  any 


$  544.4  Evidence  of  corporate  exist¬ 
ence.  The  issuance  of  a  charter  to  a 
Federal  association  shall  constitute  the 
incorporation  of  such  Federal  association 
by  the  Board;  the  charter  of  a  Federal 
association,  or  a  certified  copy  thereof 
under  the  seal  of  the  Board,  shall  be  evi¬ 
dence  of  the  corporate  existence  of  such 
Federal  association. 

BYLAWS 

§  544.5  Prescribed  form.  A  Federal 
association  that  has  a  Charter  N  or  Char¬ 
ter  K  (rev.)  shall  operate  under  the  fol¬ 
lowing  prescribed  bylaws,  unless  and 
until  such  bylaws  are  amended  in  ac¬ 
cordance  with  the  procedure  therein  set 
forth: 

1.  Annual  meetings  of  members.  The  an¬ 
nual  meeting  of  the  members  of  the  asso¬ 
ciation  for  the  election  of  directors  and  for 
the  transaction  of  any  other  business  of  the 
association  shall  be  held  at  Its  home  office 
at  2  o’clock  In  the  afternoon  on  the  third 
Wednesday  In  January  of  each  year.  If  not  a 
legal  holiday,  or  If  a  legal  holiday  then  on 
the  next  succeeding  day  not  a  legal  holiday. 
The  annual  meeting  may  be  held  at  such 
other  time  on  such  day  or  at  such  other  place 
In  the  same  community  as  the  board  of 
directors  may  determine.  At  each  annual 
meeting,  the  officers  shall  make  a  full  re¬ 
port  of  the  financial  condition  of  the  asso¬ 
ciation  and  of  Its  progress  for  the  preceding 
year,  and  shall  outline  a  program  for  the  suc¬ 
ceeding  year.  Annual  meetings  of  the  mem¬ 
bers  shall  be  conducted  In  accordance  with 
Roberts’  Rules  of  Order. 

2.  Special  meetings  of  members.  Special 
meetings  of  the  members  of  the  association 
may  be  called  at  any  time  by  the  president 
or  the  board  of  directors,  and  shall  be  called 
by  the  president,  a  vice  president,  or  the 
secretary  upon  the  written  request  of  mem¬ 
bers  holding  of  record  In  the  aggregate  at 
least  one-tenth  of  the  capital  of  the  associa¬ 
tion.  Such  written  request  shall  state  the 
purposes  of  the  meeting  and  shall  be  deliv¬ 
ered  at  the  home  office  of  the  association 
addressed  to  the  president.  Special  meetings 
of  the  members  shall  be  conducted  In  accord¬ 
ance  xwith  Roberts’  Rules  of  Order. 

8.  Itotice  of  meeting  of  members,  (a) 
Notice  of  each  annual  meeting  shall  be  either 
published  once  a  week  for  the  two  successive 
calendar  weeks  (In  each  instance  on  any  day 
of  the  week)  Immediately  prior  to  the  week 
In  which  such  annual  meeting  shall  convene. 
In  a  newspaper  printed  In  the  English  lan¬ 
guage  and  of  general  circulation  In  the  city 
or  county  In  which  the  home  office  of  the 
association  Is  located,  or  mailed  postage 
prepaid  at  least  15  days  and  not  more  than 
30  days  prior  to  the  date  on  which  such 
annual  meeting  shall  convene  to  each  of 
Its  members  of  record  at  his  last  address 
appearing  on  the  books  of  the  association. 
Such  notice  shall  state  the  name  of  the  as¬ 
sociation,  the  place  of  the  annual  meeting 
and  the  time  when  It  shall  convene.  A  simi¬ 
lar  notice  shall  be  posted  In  a  conspicuous 
place  In  each  of  the  offices  of  the  association 
during  the  14  days  Immediately  preceding  the 
date  on  which  such  annual  meeting  shall 
convene.  If  any  member.  In  person  or  by 
attorney  thereunto  authorized,  shall  waive  In 
writing  notice  of  any  annual  meeting  of 
members,  notice  thereof  need  not  be  given  to 
such  member. 

(b)  Notice  of  each  special  meeting  shall 
be  either  published  once  a  week  for  the  two 
consecutive  calendar  weeks  (In  each  Instance 
on  any  day  of  the  week)  Immediately  prior 
to  the  week  In  which  such  special  meeting 
shall  convene,  In  a  newspaper  printed  In  the 
English  language  and  of  general  circulation 
in  the  city  or  county  In  which  the  home 
office  of  the  association  Is  located,  or  mailed 
postage  prepaid  at  least  15  days  and  not  more 


(Secretary) 

I  544.2  Pending  applications.  All  per¬ 
tinent  provisions  of  Part  542  of  this  sub¬ 
chapter  in  effect  prior  to  the  effective 
date  hereof  shall  remain  in  full  force  and 
effect  as  to  any  formal  applications  made 
prior  to  such  date  for  permission  to 
organize  a  Federal  association  under  the 
provisions  of  section  5  (a),  or  to  con¬ 
vert  to  a  Federal  association  under  the 
provisions  of  section  5  (i),  of  the  Home 
Owners’  Loan  Act  of  1933,  as  amended. 

§  544.3  Adoption  of  Charter  N  or 
Charter  K  (rev.) .  A  Federal  association 
that  has  a  Charter  E  or  a  Charter  K 
may  amend  such  charter  in  its  entirety 
to  read  in  the  form  of  Charter  N  or 
Charter  K  (rev.),  by  majority  vote  of 
such  association’s  members  present  at 
any  duly  called  regular  or  special  meet¬ 
ing  of  members  and  the  members  of  a 
Charter  N  Federal  association  may  simi¬ 
larly  amend  such  association’s  charter 
in  its  entirety  to  read  in  the  form  of 
Charter  K  (rev.) :  Provided,  That,  in  the 
case  of  a  Federal  association  that  has  a 
Charter  K  or  Charter  N,  the  board  of 
directors  of  such  association  shall  first 
have  proposed  such  amendment,  and  the 
provisions  of  this  section  shall  be  deemed 
to  be  the  approval  by  the  Board  of  such 
proposal.  Upon  receipt  of  the  following 
petition  from  a  Federal  association  that 
has  amended  its  charter  as  provided  in 
this  section,  the  Board  will  issue  to  such 
Federal  association,  as  requested  by  it  a 
Charter  N  or  a  Charter  K  (rev.)  in  the 
same  name  and  showing  the  same  loca¬ 
tion  of  home  office  as  is  prescribed  in 
such  association’s  present  charter,  unless 
the  Board  when  petitioned  approves  a 
change  in  such  name  or  location: 

Federal  Home  Loan  Bank  Board, 
Washington,  D.  C. 

The  undersigned,  pursuant  to  §  544.3  of 
the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System,  respectfully  peti¬ 
tions  the  Board  to  Issue  an  amended  charter 
ftn  the  form  of  Charter  (Insert  “N”  or  **K 
(rev.)”,  as  voted  by  the  members),  to  the 
undersigned,  fixing  the  name  and  home  office 
of  the  undersigned  which  Its  present  charter 
prescribes. 

The  undersigned,  by  its  secretary,  hereby 
certifies  that  the  members  at  a  meeting  duly 
called  and  held  adopted  the  following  reso¬ 
lution: 

Be  it  resolved.  That  the  present  charter  of 
this  association  be  amended  to  read  In  the 
form  of  Charter  (Insert  *'N”  or  "K  (rev.)”, 
as  voted  by  the  members)  as  set  forth  in 
|  544.1  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System,  prescrib¬ 
ing  the  present  name  and  home  office  'fixed 
by  the  present  charter  of  this  association. 

In  witness  whereof,  the  Secretary  of  the 
undersigned  has  hereunto  affixed  his  hand 
and  the  seal  of  the  undersigned  this 
day  of _ _ ...  19 _ _ 


¥ 


j today,  December  23, 19S8 


-j  a  employee  at  any  time  with  or  wtth- 

^J*rTexten<i  leniency  and  Indulgence  to 
JUJn*  members  who  are  In  distress  and 
compromise  and  settle  any  debts 


***•££»*  payments  on  capital  which 


*&*ion SS^Jmy  application  for  sayings 
or  membership;  and 
exercise  any  and  all  of  the  powers 
me  association  not  expressly  reserved  by 
shatter  to  the  members, 
a  Execution  of  instruments,  generally. 
*11  documents  and  Instruments  or  writings 
nature  shall  be  signed,  executed,  verl- 
acknowledged,  and  delivered  by  such 


| agents,  or  employees  of  the  assocla- 
unnor  any  one  of  them  and  in  such  manner 
u  from  time  to  time  may  be  determined  by 
resolution  of  the  board  of  directors.  All 
notes  drafts,  acceptances,  checks,  endorse¬ 
ments  and  all  evidences  of  Indebtedness  of 
tte  anrr^MQ”  whatsoever  shall  be  signed 
rriUCh  officer  or  officers  or  such  agent  or 
«ents  of  the  association  and  in  such  man- 
n«as  the  board  of  directors  may  from  time 
to  time  determine.  Endorsements  for  de¬ 
posit  to  the  credit  of  the  association  In  any 
Sits  duly  authorized  depositaries  shall  be 
made  In  such  manner  as  the  board  of  di¬ 
rectors  may  from  time  to  time  determine. 
Proxies  to  vote  with  respect  to  shares  or  ac¬ 
counts  of  other  associations  or  stock  of  other 
corporations  owned  by  or  standing  in  the 
of  the  association  may  be  executed 
and  delivered  from  time  to  time  on  behalf 
of  the  association  by  the  president  or  a  vice 
president  and  the  secretary  or  an  assistant 
Secretary  of  the  association  or  by  any  other 
person  or  persons  thereunto  authorized  by 
tbs  board  of  directors. 

9.  Savings  account  certificates.  Such  of¬ 
ficers  or  employees  as  may  be  designated  by 
the  board  of  directors  shall  deliver  to  each 
person  upon  the  Initial  payment  on  his  sav¬ 
ings  account  In  the  association  an  account 
book  or  other  written  evidence  of  such 
account. 

10.  Seal.  The  seal  shall  be  two  concentrle 
circles  between  which  shall  be  the  name  of 
the  association.  The  year  of  incorporation, 
the  word  “Incorporated”,  or  an  emblem  may 
appear  In  the  center. 

11.  Amendment.  These  bylaws  may  be 
amended  at  any  time  by  a  two-thirds  affirma¬ 
tive  rote  of  the  board  of  directors,  or  by  a 

•  tote.  of  the  members  of  the  association. 
Each  and  every  amendment  shall  be  sub¬ 
ject  to  the  approval  of  the  Federal  Home 
Loan  Bank  Board,  and  shall  be  Ineffective 
until  such  approval  shall  be  given:  Provided. 
That,  without  the  approval  of  the  Federal 
Home.  Loan  Bank  Board,  section  1  of  the 
bylaws  may  be  amended  so  that  the  time  of 
day  for  convening  the  annual  meeting  may 
be  fixed  at  any  hour  not  earlier  than  10  a.  m. 
or  later  than  9  p.  m.,  and  a  section  providing 
for  a  bonus  may  be  added  or  repealed  as 
provided  in  the  rules  and  regulations  for  the 
federal  Savings  and  Loan  System. 


8  544.6  Amendment  to  bylaws.  This 
action  constitutes  approval  by  the  Board 
of  any  one  or  more  of  the  following 
amendments  to  the  bylaws  of  any  Fed¬ 
eral  association,  upon  the  valid  adoption 
of  any  such  amendment  by  such  associa¬ 
tion’s  directors  or  members  as  provided 
In  its  bylaws,  effective  when  so  adopted: 

(a)  Nominating  committee.  The  pres¬ 
ident,  at  least  30  days  prior  to  the  date 
of  each  annual  meeting,  shall  appoint 
a  nominating  committee  of  three  persons 
who  are  members  of  the  association. 
8uch  committee  shall  make  nominations 
for  directors  in  writing,  and  deliver  to 
the  secretary  such  written  nominations 
at  least  15  days  prior  to  the  date  of  the 
annual  meeting,  which  nominations  shall 
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forthwith  be  posted  in  a  prominent  place 
in  the  home  office  for  the  15  days’  pe¬ 
riod  prior  to  the  date  of  the  annual 
meeting.  Provided  such  committee  is 
appointed  and  makes  such  nominations, 
no  nominations  for  directors  except  those 
made  by  the  nominating  committee  shall 
be  voted  upon  at  the  annual  meeting  un¬ 
less  other  nominations  by  members  are 
made  in  writing  and  delivered  to  the 
secretary  of  the  association  at  least  10 
days  prior  to  the  date  of  the  annual 
meeting,  which  nominations  shall  forth¬ 
with  be  posted  in  a  prominent  place 
in  the  home  office  for  the  10  days’  period 
prior  to  the>  date  of  the  annual  meet¬ 
ing.  Ballots  bearing  the  names  of  all 
persons  nominated  by  the  nominating 
committee  and  by  other  members  prior 
to  the  annual  meeting  shall  be  provided 
for  use  by  the  members  at  the  annual 
meeting.  If  at  any  time  the  president 
shall  fail  to  appoint  such  nominating 
committee,  or  the  nominating  committee 
shall  fail  or  refuse  to  act  at  least  15  days 
prior  to  the  annual  meeting,  nomina¬ 
tions  for  directors  may  be  made  at  the 
annual  meeting  by  any  member  and  shall 
be  voted  upon. 

(b>  New  business.  Any  new  business 
to  be  taken  up  at  the  annual  meeting, 
including  any  proposal  to  increase  or 
decrease  the  number  of  directors  of  the 
association,  shall  be  stated  in  writing 
and  filed  with  the  secretary  of  the  as¬ 
sociation  on  or  before  30  days  before  the 
date  of  the  annual  meeting,  and  all  busi¬ 
ness  so  stated,  proposed  and  filed  shall  be 
considered  at  the  annual  meeting,  but  no 
other  proposal  shall  be  acted  upon  at  the 
annual  meeting.  Any  member  may 
make  any  other  proposal  at  the  annual 
meeting  and  the  same  may  be  discussed 
and  considered,  but  unless  stated  in 
writing  and  filed  with  the  secretary  30 
days  before  the  meeting  such  proposal 
shall  be  laid  over  for  action  at  an  ad¬ 
journed,  special  or  regular  meeting  of 
the  members  taking  place  30  days  or 
more  thereafter.  This  provision  shall 
not  prevent  the  consideration  and  ap¬ 
proval  or  disapproval  at  the  annual 
meeting  of  the  reports  of  officers  and 
committees,  but  in  connection  with  such 
reports  ho  new  business  shall  be  acted 
upon  at  such  annual  meeting  unless 
stated  and  filed  as  herein  provided. 

(c)  Voting  by  proxy.  Voting  at  any 
annual  or  special  meeting  of  the  mem¬ 
bers  may  be  made  by  proxy,  it  being 
provided  that  no  proxies  shall  be  voted 
at  any  meeting  unless  such  proxies  shall 
have  been  placed  on  file  with  the  secre¬ 
tary  of  the  association,  for  verification, 
at  least  5  days  prior  to  the  date  on  which 
such  meeting  shall  convene. 

(d)  Number  of  directors.  The  num¬ 
ber  of  directors  of  the  association  shall 

(e)  Bonus  accounts.  The  association 
shall  be  obligated  to  pay  a  bonus  for 
regular  payments  on  savings  accounts 
upon  the  bonus  plan  set  forth  in  the 
rules  and  regulations  made  by  the  Fed¬ 
eral  Home  Loan  Bank  Board. 

AVAILABILITY 

§  544.7  In  offices  of  association.  A 
Federal  association  shall  cause  a  true 
copy  of  its  charter  mid  bylaws,  including 
any  amendments  thereto,  to  be  at  all 


times  available  to  the  members  of  such 
association  in  each  of  its  offices,  and  shall 
deliver  a, copy  of  such  charter  and  by¬ 
laws  to  any  member  upon  request. 

§  544.8  Amendment  of  Charter  K. 
The  provisions  of  this  section  shall  con¬ 
stitute  the  approval  by  the  Board  of  the 
proposal  by  the  board  of  directors  of  any 
Federal  association  that  has  a  Charter  K 
of  the  following  amendments  to  said 
Federal  association’s  charter:  Provided, 
That  such  Federal  association  follows 
the  requirements  of  section  16  of  its 
charter  in  adopting  such  amendments: 
Amendment  of  the  tenth  sentence  of  sec¬ 
tion  9  by  striking  the  period  at  the  end 
thereof  and  adding:  Provided  further. 
That  the  association  jnay  provide  for 
bonus  payments  in  accordance  with  sec¬ 
tion  10  hereof.”;  together  with  the 
amendment  of  section  10  to  read  as  fol¬ 
lows:  ”10.  Payment  of  bonus  on  share 
accounts.  The  association  may  pay  a 
bonus  upon  its  share  accounts  as  author¬ 
ized  by  regulations  made  by  the  Federal 
Home  Loan  Bank  Board.” 
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CAPITAL 

§  545.1  Savings  accounts.  The  capital 
of  a  Federal  association  may  be  raised 
through  payments  on  its  savings  ac¬ 
counts  in  the  form  of  cash,  or  of  prop¬ 
erty  in  which  such  Federal  association 
is  authorized  to  invest,  and  in  the  ab¬ 
sence  of  actual  fraud  in  the  transaction, 
the  value  of  such  property,  as  determined 
by  the  board  of  directors  of  such  Federal 
association,  shall  be  conclusive.  The 
savings  accounts  of  a  Federal  association 
that  has  a  Charter  E  or  a  Charter  K  and 
which  amends  such  charter  to  read  in, 
the  form  of  Charter  N  or  Charter  K 
(rev.)  shall  continue  to  have  the  same 
rights  and  privileges  and  to  be  subject 
to  the  same  duties  and  liabilities  as  were 
provided  in  the  charter  in  effect  at  the 
time  such  savings  accounts  were  created, 
until  exchange  for  a  savings  account 
issued  under  the  provisions  of  Charter 
N  or  Charter  K  (rev.) .  No  sales 
commission  shall  be  paid  by  any  Federal 
association  to  any  of  its  officers  or 
directors  for  the  sale  of  its  savings  ac¬ 
counts:  Provided,  That  any  such  associa¬ 
tion  may  distribute  prizes  in  cash  or 
otherwise  to  any  of  its  officers  or  direc¬ 
tors  in  connection  with  any  drive  or  con¬ 
test  authorized  by  the  association’s  board 
of  directors  for  the  increase  of  the  asso¬ 
ciation’s  capital  by  the  development  of 
new  savings  accounts.  Except  to  the  ex¬ 
tent  expressly  authorized  by  Charter  E, 
no  Federal  association  shall  directly  or 
indirectly  charge  any  membership  ad¬ 
mission,  repurchase,  withdrawal,  or  any 
other  fee  or  sum  of  money,  for  the  priv¬ 
ilege  of  becoming,  remaining,  or  ceasing 
to  be  a  holder  of  a  savings  account  of 
such  Federal  association. 

§  545.1-1  Distribution  of  earnings. 
A  Federal  association  that  has  Charter 
N  or  Charter  K  (rev.)  is  not  required  to 
distribute  earnings  on  savings  accounts 
of  $10  or  less:  Provided,  however.  That 
where  State-chartered  savings  and  loan 
associations  are  specifically  authorized 
by  law  not  to  distribute  earnings  on 
savings  accounts  of  less  than  $50,  any 
such  Federal  association  located  in  such 
a  State  may, -by  resolution  of  its  board 
of  directors,  provide  that  such  Federal 
association  shall  not  distribute  earnings 
on  savings  accounts  of  less  than  $50 
except  that  the  amount  so  fixed  shall  not 
exceed  that  specifically  authorized  by 
State  law  to  such  State-chartered  savings 
and  loan  associations. 


>  RULES  AND  REGULATIONS 

§  545.1-2  Quarterly  distribution  of 
earnings  by  Charter  N  or  K  (.rev.)  Fed¬ 
eral  associations  upon  resolution  of  board 
of  directors — (a)  A  Federal  savings 
and  loan  association  shall  close  its  books 
as  of  June  30  and  December  31  of  each 
year,  or  as  of  the  last  business  day  of 
each  June  and  December;  and  shall,  at 
each  of  such  dates,  make  such  credits 
to  its  reserves  and  to  its  undivided  profits 
account,  and  shall  make  such  distribu¬ 
tion  of  the  remainder  of  its  earnings,  as 
are  provided  by  such  association’s  char¬ 
ter:  Provided,  That,  a  Federal  associa¬ 
tion  which  has  a  charter  in  the  form  of 
Charter  N  or  Charter  K  (rev.)  and  has 
its  home  office  in  a  State,  district,  or  ter¬ 
ritory  where  building  and  loan  or  savings 
and  loan  associations,  homestead  asso¬ 
ciations,  cooperative  banks,  or  mutual 
savings  banks,  are  authorized  or  permit¬ 
ted  by  the  laws  of  such  State,  district,  or 
territory  to  distribute  earnings  quarterly, 
and  where  any  such  building  and 
loan  or  savings  and  loan  association, 
homestead  association,  cooperative  bank 
or  mutual  savings  bank  has  on, 
or  after,  the  last  previous  dividend  date 
of  such  Federal  association,  dis¬ 
tributed  earnings  on  a  quarterly  basis, 
may,  following  adoption  by  its  board  of 
directors  of  the  following  resolution,  dis¬ 
tribute  earnings  as  of  March  31,  June  30, 
September  30,  and  December  31  of  each 
year,  or  as  of  the  last  business  day  of  each 
March,  June,  September,  and  December, 
after  providing  as  of  March  31  and  Sep¬ 
tember  30  for  the  payment  of  expenses, 
and  for  the  pro  rata  portion  of  credits 
to  reserves  required  by  section  10  of 
Charter  N  and  Charter  K  (rev.)  for  the 
six-month  period  ending  on  June  30  and 
December  31,  respectively,  next  suc¬ 
ceeding: 

Be  It  resolved,  that  the  association  6hall 
distribute  net  earnings  (as  defined  in  sec¬ 
tion  10  of  the  Charter)  as  of  March  31, 
June  30,  September  30  and  December  31 
of  each  year,  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  §  545.1-2  of  the 
rules  and  regulations  for  the  Federal  Sav¬ 
ings  and  Loan  System.  i 

Provided  further,  That  immediately 
after  the  adoption  of  such  resolution  a 
copy  thereof  certified  as  follows,  shall 
be  sent  to  the  Director,  Division  of 
Supervision,  Federal  Home  Loan  Bank 
Board.  Washington  25,  D.  C.,  and  to  the 
President  of  the  Federal  Home  Loan 
Bank  in  the  district  in  which  said  Fed¬ 
eral  association  is  located: 

The  undersigned,  by  its  secretary,  hereby 
certifies  that  the  above  resolution  was 
adopted  at  a  meeting  of  the  board  of  direc¬ 
tors  duly  called,  and  held  on _ _ 

_ _  19 _ 

In  witness  whereof,  the  secretary  of  the 
undersigned  has  hereunto  affixed  his  hand 

and  the  seal  of  the  undersigned  this _ day 

of _ _  19 _ 

_ _ _ _ Federal 

Savings  and  Loan  Association. 


By - 

[Corporate  Seal] 

(b)  In  the  event  that,  subsequent  to 
the  adoption  of  a  resolution  providing 
for  quarterly  distribution  of  earnings, 
legislation  is  enacted  in  the  State,  dis¬ 
trict  or  territory  in  which  such  Federal 
association  is  located  specifically  pro¬ 


hibiting  the  distribution  of  earning,  f 
any  period  less  than  semi-annuaSTt!! 
board  of  directors  of  such  Feder&UaT 
ciation  shall,  not  later  than  the  nS 
following  July  1  or  January  l  occimS 
not  less  than  30  days  after  the  effecto! 
date  of  such  legislation,  duly  rescind  ft! 
resolution  authorizing  quarterly  disto 
bution  of  earnings. 

(c)  In  the  event  the  resolution  wo. 
viding  for  quarterly  distribution  of  earn! 
ings  isN  rescinded  for  any  reason.  I 
certified  copy  of  such  resolution  of  re 
scission  shall  immediately,  upon  adoo' 
tion,  be  sent  to  said  Director,  and  said 
President. 

(d)  As  used  in  this  section,  the  term 
"State,  district,  or  territory”’,  includes 
Puerto  Rico,  Guam,  and  the  Virgin 
Islands. 

§  545.2  Evidence  of  ownership~(h) 
Signature  card.  In  connection  with  the 
issuance  of  a  savings  account  a  Federal 
association  shall  obtain  a  card  contain* 
ing  the  signature  of  the  owner  of  such 
account  or  his  duly  authorized  represent¬ 
ative  and  shall  preserve  such  signature 
card  in  the  records  of  the  association. 

(b)  Account  books  and  certificates.  A 

Federal  association  that  has  Charter  N 
or  Charter  K  (rev.)  shall  issue  to  each 
holder  of  its  savings  accounts  an  account 
book,  or  a  separate  certificate,  evidencing 
the  ownership  of  the  account  and  die 
interest  of  the  holder  thereof  in  the  cap¬ 
ital  of  such  Federal  association;  except 
as  hereinafter  provided,  each  such  cer- 
tificate  shall  be  in  form  prescribed  by 
the  Board.  (The  Board  has  prescribed 
for  use  by  all  Federal  associations  that 
have  Charter  K,  forms  of  certificate! 
evidencing  the  ownership  of  saving! 
share  accounts,  short-term  saving!  I 
share  accounts,  and  investment  share  3 
accounts ;  and  has  prescribed  for  use  by 
all  Federal  associations  that  have  Charter 
N  or  Charter  K  (rev.)  forms  of  certifi¬ 
cates  evidencing  ownership  of  saving! 
accounts.  Illustrative  copies  of  these 
forms  may  be  obtained  from  the  Federal 
Home  Loan  Bank  Board,  Washington, 
D.  C.,  or  from  any  Federal  home  loan 
bank.)  Any  Federal  association  that 
has  a  Charter  E  may,  until  otherwise 
provided  by  the  Board,  continue  to  u» 
the  forms  of  share  certificates  being  is¬ 
sued  by  such  association  as  of  the  effec¬ 
tive  date  hereof :  Provided,  That  no  such 
form  is  in  conflict  with  any  express 
provision  of  such  association’s  charter  or 
bylaws.  - 

(c)  Ownership  of  record.  A  Federal 
association  may  treat  the  holder  of  rec¬ 
ord  of  a  savings  account  as  the  owner 
for  all  purposes  without  being  affected 
by  any  notice  to  the  contrary  unless  such 
Federal  association  has  acknowledged  in 
writing  notice  of  a  pledge  of  such  savings 
account.  Savings  accounts  of  a  Federal 
association  shall  be  transferable  only 
upon  the  books  of  the  association  and 
upon  proper  application  by  the  trans¬ 
feree  and  the  acceptance  of  the  trans¬ 
feree  as  a  member  upon  terms  approved 
by  the  board  of  directors. 

(d)  Duplicate  account  books  and  cer¬ 
tificates.  Upon  filing  with  a  Federal  as¬ 
sociation  by  the  holder  of  record  as 
shown  by  the  books  of  the  association, 
or  by  his  legal  representative,  d  ^ 
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to  the  effect  that  the  certificate 
if  account  book  evidencing  his  savings 
°L««nt  with  the  association  has  been 
i? or  destroyed,  and  that  such  certifl- 
or  account  book  has  not  been 
Seed  or  assigned  in  whole  or  in  part, 

h  Federal  association  shall  issue  a 
JT certificate  or  account  book  evidenc- 
hTsuch  savings  account  in  the  name 
if  the  holder  of  record:  Provided,  That 
the  board  of  directors  shall,  if  in  its 
Judgment  it  is  necessary,  require  a  bond 
In  an  amount  sufficient  to  indemnify  the 
association  against  any  loss  which  might 
Jesuit  from  the  issuance  of  such  new 
certificate  or  account  book. 

*545  3  Bonus  on  savings  accounts — 

(a)  Creation  of  bonus  plan.  The 
members  of  a  Federal  association 
which  has  a  charter  not  inconsistent 
with  the  provisions  of  this  section  may, 
by  bylaw  provision,  obligate  the  associa¬ 
tion  to  pay  a  bonus  for  regular  payments 
on  savings  accounts.  Thereafter,  any 
member  of  such  association  desiring  a 
bonus  shall  agree  to  make  regular 
monthly  payments  of  a  specified  amount 
on  a  savings  account  until  the  with¬ 
drawal  value  thereof  is  equal  to  at  least 
200  times  the  agreed  monthly  payment, 
and  if  the  agreed  monthly  payments  are 
made  each  and  every  month  thereafter 
until  the  withdrawal  value  of  such  sav¬ 
ings  account  is  equal  to  at  least  200  times 
the  agreed  monthly  payment,  without  a 
delay  of  more  than  60  days  in  the  pay¬ 
ment  of  any  monthly  payment  and  with¬ 
out  any  prepayment  of  more  than  12 
months,  and  if  within  such  period  no 
application  has  been  made  for  with¬ 
drawal  of  any  part  of  such  savings  ac¬ 
count,  the  bonus  shall  be  payable  on  the 
date  on  which  the  withdrawal  value  of 
such  savings  account  equals  or  exceeds 
200  times  the  agreed  monthly  payment. 
The  bonus  rate  on  such  savings  account 
shall  be  1  percent  per  annum  and  the 
amount  of  the  bonus  shall  be  determined 
as  follows: 

Divide  the  dollar  amount  of  each  semi¬ 
annual  distribution  of  earnings  on  such 
savings  account  by  a  figure  equal  to  the 
annual  rate  of  each  such  semiannual 
distribution;  and  the  amount  of~HJie 
bonus  shall  be  the  sum  of  the  quotients 
obtained:  Provided,  however.  That  if  a 
member  who  has  agreed  to  make  regular 
monthly  payments  on  a  savings  account 
under  this  plan  shall  apply  for  the  with¬ 
drawal  of  such  account  in  part  or  in  full, 
or  shall  fail  to  meet  any  of  the  other 
terms  of  the  bonus  agreement  after  such 
account  shall  have  reached  (1)  at  least 
50,  but  less  than  100,  times  the  agreed 
monthly  payment  on  such  account  in  ac¬ 
cordance  with  the  terms  of  the  agree¬ 
ment,  such  member  shall  be  entitled  to 
receive,  in  addition ‘to  the  withdrawal 
▼Blue  of  such  account,  a  bonus  equiva¬ 
lent  to  25  percent  of  the  amount  of  the 
reserve  for  bonus  which  is,  at  the  time  of 
such  withdrawal,  properly  allocable  to 
such  account;  (2)  at  least  100,  but  less 
than  150,  times  the  agreed  monthly  pay¬ 
ment,  50  percent  of  such  amount;  and 
<3)  at  least  150,  but  less  than  200,  times 
the  agreed  monthly  payment,  75  percent 
of  such  amount. 

(b )  Existing  bonus  rights.  The  holder 
of  a  savings  account  of  a  Federal  associa¬ 


tion  which  has  a  Charter  K  and  which 
amends  such  charter  by  the  adoption  of 
Charter  N  shall,  upon  the  exchange  of 
such  savings  account  for  a  savings  ac¬ 
count  Issued  under  Charter  N,  have  the 
rights  and  privileges,  and  be  subject  to 
the  duties  and  liabilities,  provided  in  this 
section,  as  if  originally  created  under  the 
provisions  hereof:  Provided,  That  the 
savings  account  so  exchanged  entitled 
the  holder  thereof,  at  the  time  of  such 
exchange,  to  an  interest  in  any  reserve 
for  bonus  created  under  the  provisions  of 
such  Charter  K. 

(c)  Bonus  operations.  A  Federal  as¬ 
sociation  that  has  a  Charter  not  incon¬ 
sistent  with  the  provisions  of  this  section 
may  credit  to  the  accounts  of  all  mem¬ 
bers  holding  bonus  accounts  in  good 
standing,  that  amount  in  the  bonus  re¬ 
serve  to  which  they  would  be  entitled  if 
their  bonus  accounts  were  withdrawn  at 
the  time  of  such  credit,  and  may  transfer 
to  surplus  or  to  other  reserves  any  other 
amounts  in  any  Reserve  for  Bonus,  and 
further  bonus  earnings  shall  be  credited 
to  the  accounts  of  the  members  thereto 
entitled. 

(d)  Abolition  of  bonus  plan.  The 
members  of  a  Federal  association  may, 
by  amendment  of  such  association’s  by¬ 
laws,  abolish  any  bonus  plan  as  to  sav¬ 
ings  accounts  opened  after  the  effective 
date  of  such  action. 

§  545.4  Withdrawals.  When  a  Fed¬ 
eral  association  that  has  a  Charter  N 
is  unable  to  pay  all  withdrawal  requests 
within  a  period  of  30  days  from  the  date 
of  receipt  of  written  request  therefor, 
the  association  shall  then  number  and 
file  all  withdrawal  requests  in  the  order 
received  and  shall  proceed  in  the  follow¬ 
ing  manner  while  any  withdrawal  request 
remains  unpaid  for  more  than  30  days: 

(a)  Withdrawal  requests  shall  be  paid 
in  the  order  received  and  if  any  holder  of 
a  savings  account  or  accounts  has  re¬ 
quested  the  withdrawal  of  more  than 
$1,000,  he  shall  be  paid  $1,000  in  order 
when  reached  and  his  withdrawal  re¬ 
quest  shall  be  charged  with  such  amount 
as  paid  and  shall  be  renumbered  and 
placed  at  the  end  of  the  list  of  with¬ 
drawal  requests,  and  thereafter,  upon 
again  being  reached,  shall  be  paid  a  like 
amount,  but  not  exceeding  the  with¬ 
drawal  value  of  his  savings  account,  and 
until  such  withdrawal  request  shall  have 
been  paid  ih  full,  shall  continue  to  be  so 
paid,  renumbered,  and  replaced  at  the 
end  of  the  withdrawal  requests  on  file: 
Provided,  That  when  any  such  request  is 
reached  for  payment,  such  association 
shall  so  advise  the  holder  of  such  savings 
account  by  registered  mail  to  his  last 
address  as  recorded  on  the  books  of  the 
association  and,  unless  such  holder  shall 
apply  in  person  or  in  writing  for  the 
payment  of  such  withdrawal  request 
within  30  days  from  the  date  of  the  mail¬ 
ing  of  such  notice,  no  payment  on  ac¬ 
count  of  such  withdrawal  request  shall 
be  made  and  such  request  shall  be  can¬ 
celled:  And  provided  further.  That  the 
board  of  directors  shall  have  absolute 
right  to  pay  on  an  equitable  basis  an 
amount  not  exceeding  $200  to  any  holder 
of  a  savings  account  or  accounts  in  any 
calendar  month  and  without  regard  to 
any  other  provision  of  this  section; 


<b)  When  a  Federal  association  that 
has  a  Charter  N  is  unable  to  pay  all  with¬ 
drawal  requests  within  a  period  not  ex¬ 
ceeding  30  days  from  the  date  of  receipt 
of  written  request  therefor  it  shall  allot 
to  the  payment  of  such  requests  the  re¬ 
mainder  of  the  association’s  receipts 
from  all  sources  after  deducting  from 
total  receipts  appropriate  amounts  for 
expenses,  required  payments  on  indebt¬ 
edness,  earnings  distributable  in  cash  to 
holders  of  savings  accounts,  and  a  fund 
for  general  corporate  purposes  equivalent 
to  not  more  than  20  percent  of  the  as¬ 
sociation’s  receipts  from  holders  of  its 
savings  accounts  and  from  its  borrowers. 

loans  ^ 

9  545.6  Real  estate  loans. 

§  545.6-1  Lending  powers  under  sec¬ 
tions  13  and  14  of  Charter  K.  Any  Fed¬ 
eral  association  which  has  Charter  K 
may.  under  sections  13  and  14  thereof, 
make  the  following  types  of  loans  on 
the  security  of  first  liens  on  Improved 
real  estate  and  the  use  by  such  an  as¬ 
sociation  of  loan  plans,  practices,  and 
procedures  which  comply  with  the  ap¬ 
plicable  provisions  of  §§  545.6  to  545 
13,  are  hereby  approved  by  the  Board: 

(a)  Homes  or  combination  of  homes 
and  business  property — (1)  Monthly  in¬ 
stallment  loans.  Installment  loans  may 
be  made  on  homes  or  combination  of 
homes  and  business  property  for  an 
amount  not  in  excess  of  75  percent  of  the 
value  thereof,  repayable  monthly  with¬ 
in  25  years  or,  if  an  insured  or  guaran¬ 
teed  loan,  within  the  period  acceptable 
to  the  insuring  or  guaranteeing  agency: 
Provided,  That,  when  the  members  of 
such  an  association  have  authorized 
loans  to  be  made  for  an  amount  exceed¬ 
ing  75  percent  of  the  value,  such  loans 
may  be  made  up  to  the  percentage  of 
value  authorized  by  the  members  but 
not  in  excess  of: 

(1)  80  percent  of  the  value,  if  the  loan 
is  not  an  insured  or  guaranteed  loan; 

(11)  The  maximum  percentage  of  the 
value  acceptable  to  the  insuring  agency, 
if  an  insured  loan; 

(ill)  80  percent  of  the  .value,  plus  the 
amount  guaranteed  if  a  guaranteed  loan. 

(2)  Other  installment  loans.  Loans 
of  any  type  that  such  an  association  may 
make  on  a  monthly  installment  basis 
may  also  be  made  with  Interest  payable 
at  least  semi-annually  and  with  regular 
periodic  principal  installments  payable  at 
least  annually  In  an  amount  sufficient  to 
retire  the  debt,  interest  and  principal, 
within  5  years,  or,  subject  to  the  limita¬ 
tions  of  §  545.6-7  (for  which  purpose  all 
such  loans  as  are  not  fully  repayable 
within  5  years  shall  be  deemed  “Non¬ 
installment  Loans’*),  within_15  years: 
Provided,  That  insured  or  guaranteed 
loans  may  be  repayable  upon  such  terms 
as  are  acceptable  to  the  insuring  or  guar¬ 
anteeing  agency. 

(3)  Loans  without  full  amortization. 
Loans  of  any  type  that  such  an  associa¬ 
tion  may  make  on  a  monthly  installment 
basis  may  also  be  made  without  full 
amortization  of  principal:  Provided, 
That  except  for  insured  or  guaranteed 
loans,  interest  shall  be  payable  at  least 
semi-annually  and  any  .such  loan  may  be 
made  for  an  amount  not  in  excess  of  50 
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percent  of  the  value  and  for  a  term  of 
not  more  than  5  years:  And  provided 
further.  That,  if  the  members  have  au¬ 
thorized  loans  to  be  made  without  full 
amortization  up  to  such  higher  percent¬ 
age,  such  loans  may  be  made  for  an 
amount  not  in  excess  of  60  percent  of  the 
value  and  for  a  term  of  not  more  than  3 
years:  And  provided  further,  That,  if  the 
members  have  authorized  loans  to  be 
made  without  full  amortization  up  to 
such  higher  percentage,  such  loans,  if 
made  for  the  purpose  of  construction, 
may  be  made  for  an  amount  not  in  ex¬ 
cess  of  80  percent  of  the  value  and  for  a 
term  of  not  more  than  one  year. 

(4)  Loans  in  excess  of  80  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  subdivision  (i)  of  subparagraph 
(1)  of  this  paragraph  shall  be  90  percent 
in  the  case  of  any  loan  with  respect  to 
which  the  following  requirements  are 
met: 

(i)  The  association,  at  the  time  of  any 
disbursement  on  the  loan,  has  general 
reserves  and  surplus  equal  to  at  least 
3  percent  of  the  association’s  capital; 

(ii)  The  loan  is  made  upon  the  se¬ 
curity  of  a  first  lien  upon  real  estate 
upon  which  there  is  located  a  structure 
designed  for  residential  use  for  one 
family,  the  construction  of  which  has 
been  completed  prior  to  the  date  on 
which  the  security  instrument  securing 
the  loan  is  executed  and  prior  to  the  date 
on  which  any  disbursement  on  the  loan 
is  made,  and  upon  which  there  is  not  lo¬ 
cated  any  other  structure  designed  or 
used  in  whole  or  in  part  for  use  as  a 
dwelling  or  any  structure  designed  or 
used  in  whole  or  in  part  for  any  business 
use  or  for  any  use  not  ancillary  to  the 
residential  use  aforesaid; 

(iii)  The  principal  obligation  of  the 
loan  is  specified  in  the  security  instru¬ 
ment  securing  the  loan  and  does  not  ex¬ 
ceed  (a)  $18,000,  (b)  90  percent  of  the 
value  of  the  real  estate,  or  (c)  90  percent 
of  the  purchase  price  set  forth  in  the 
certification  specified  in  subdivision  (vii) 
of  this  subparagraph,  whichever  is 
lowest ; 

(iv)  The  loan  contract  requires  that, 
in  addition  to  interest  and  principal  pay¬ 
ments  on  the  loan,  the  equivalent  of  one- 
twelfth  of  the  estimated  annual  taxes, 
assessments,  and  insurance  premiums  on 
the  real  estate  security  be  paid  monthly 
in  advance  to  the  association; 

(v)  The  borrower  has  executed,  not 
earlier  than  the  date  on  which  the  secu¬ 
rity  instrument  securing  the  loan  is  ex¬ 
ecuted  and  not  later  than  the  date  on 
which  any  disbursement  on  the  loan  is 
made,  a  certification  in  writing  to  the 
association  stating  (a)  that  the  loan  is 
sought  for  t-he  purpose  of  enabling  the 
borrower  to  purchase  the  security  prop¬ 
erty  from  a  vendor  or  vendors  named 
therein;  (b)  that  no  lien  or  charge  upon 
such  property,  other  than  the  lien  of 
the  association  or  liens  or  charges  which 
will  be  discharged  from  the^  proceeds  of 
the  loan,  has  been  given  or  executed  by 
the  borrower  or  has  been  contracted  or 
agreed  to  be  so  given  or  executed;  and 
(c)  that  the  borrower  is  actually  occupy¬ 
ing  the  property  as  a  dwelling  or  that 
the  borrower  in  good  faith  intends  to  do 
so; 


(vi)  The  vendor  or  vendors  have  exe¬ 
cuted,  not  earlier  nor  later  than  the 
dates  specified  in  subdivision  (v)  of  this 
subparagraph,  a  certification  in  writing 
to  the  association  stating  that  no  lien 
or  charge  upon  such  property,  other  than 
the  lien  of  the  association  or  liens  or 
charges  which  will  be  discharged  from 
the  proceeds  of  the  loan,  has  been  given 
or  executed  to  the  vendor  or  vendors  by 
the  borrower  or  has  been  contracted  or 
agreed  to  be  so  given  or  executed; 

(vii)  The  borrower  and  the  vendor  or 
vendors  have  jointly  executed,  prior  to 
approval  of  the  loan,  a  certification  in 
writing  to  the  association  stating  (a)  the 
purchase  price  of  the  security  property 
and  the  items  comprising  such  price  and 
(b)  that  there  is  outstanding  a  contract 
or  agreement  between  the  vendor  or 
vendors  and  the  borrower  that  the  secu¬ 
rity  property  will  be  conveyed  to  the 
borrower ; 

(viii)  The  association  has  obtained, 
prior  to  approval  of  the  loan,  a  written 
report  on  the  credit  standing  of  the 
borrower  and  the  financial  ability  of  the 
borrower  to  undertake  and  pay  off  the 
obligation  involved  in  the  loan;  and 
(ix)  The  resulting  aggregate  of  the 
principal  amount  of  such  loan  as  spec¬ 
ified  in  accordance  with  subdivision  (iii) ' 
of  this  subparagraph  and  of  the  asso¬ 
ciation’s  investment  in  the  principal 
amount  of  all  other  loans  made  under 
this  subparagraph,  exclusive  of  any  loan 
with  respect  to  which  the  association’s 
investment  in  the  principal  amount 
thereof  does  not  exceed  80  percent  of  the 
value  of  the  property  according  to  the 
appraisal  on  which  such  loan  was  made 
(or  80  percent  of  the  purchase  price  set 
forth  in  the  certification  specified  in  sub¬ 
division  (vii)  of  this  subparagraph,  if 
such  purchase  price  is  less  than  such 
value) ,  does  not,  at  the  time  of  any  dis¬ 
bursement  on  such  loan,  exceed  10  per¬ 
cent  of  the  association’s  capital. 

The  record  of  each  such  loan  shall  show 
the  date  and  amount  of  the  appraisal  on 
which  the  loan  was  made  and  the  date  of 
approval  of  the  loan,  and  the  association 
shall,  so  long  as  the  loan  is  outstanding 
and  in  any  event  for  a  period  of  at  least 
three  years  from  the  date  of  any  dis¬ 
bursement  on  the  loan,  retain  in  its  rec¬ 
ord  of  the  loan  the  foregoing  data  and 
all  reports  and  certifications  referred  to 
in  this  subparagraph.  Notwithstanding 
any  other  provision  of  this  part,  a  Fed¬ 
eral  association,  without  the  prior  writ¬ 
ten  approval  by  the  Board,  may  not  par¬ 
ticipate  in  the  making  of,  and  may  not 
purchase  or  sell,  any  loan,  and  may  not 
purchase  or  sell  any  participation  in  any 
-  loan,  made  under  the  provisions  of  this 
subparagraph:  Provided,  That  the  pro¬ 
visions  of  this  sentence  shall  not  apply 
to  any  loan  the  unpaid  principal  of  which 
does  not  exceed  80  percent  of  the  value 
of  the  property  according  to  the  ap¬ 
praisal  on  which  such  loan  was  made 
and  does  not  exceed  80  percent  of  the 
purchase  price  set  forth  in  the  certifi¬ 
cation  specified  in  subdivision  (vii)  of 
this  subparagraph. 

(b)  Other  improved  real  estate . 

(1)  Monthly  installment  loans.  In¬ 
stallment  loans  may  be  made  on  other 
improved  real  estate  for  an  amount  not 


in  excess  of  50  percent  of 


thereof,  repayable  monthly  within^ 
years  or,  if  an  insured  or  guarantor! 
loan,  within  the  period  acceptable  to  th 
insuring  or  guaranteeing  agency  pS? 
vided.  That,  when  the  members  of 
an  association  have  authorized  loans  t* 
be  made  upon  such  security  tor  W 
amount  exceeding  50  percent 


an 

-  of 

value,  such  loans  may  be  made  up  to  the 
percentage  of  value  authorized  by  the 
members  but  not  in  excess  of:  ** 


(i)  The  maximum  percentage  accent 
able  to  the  insuring  agency,  if  an  insumi 
loan;  w 


(ii)  75  percent  of  the  value  of  flv. 
family  or  six-family  residential  pron 
erty; 


(iii)  60  percent  of  the  value  of  red. 
dential  property  for  more  than  six  farm", 
lies  but  for  not  more  than  tveivl 
families; 

(iv)  66%  percent  of  the  value  of  prop, 
erty  designed  or  used  primarily  for  red. 
dential  purposes:  Provided,  That  the 
loan  is  an  installment  loan  repayable 
monthly  within  15  years:  Provided  fur. 
ther.  That  the  foregoing  limitations  of 
66%  percent  and  15  years  in  this  sub- 
division  shall  be  70  percent  and  20  yean 
in  the  case  of  such  a  loan  on  property 
designed  or  used  primarily  for  residential 
purposes  for  more  than  twelve  families 
Provided  further.  That,  where  a  govern¬ 
mental  entity  certifies  to  the  Federal 
association,  in  advance  of  the  making 
of  the  Moan,  that  the  development, 
alteration,  repair,  or  improvement  of 
such  property  is  essential  to,  or  in 
furtherance  of  the  objectives  of, 
program  of  slum  clearance  or  urban 
renewal  which  has  been  or  is  expected 
to  be  undertaken  in  whole  or  in  part  by 
such  governmental  entity,  the  loan  may 
be  an  installment  loan  repayable  monthly 
within  25  years; 

(v)  60  percent  of  the  value  of  red 
estate  which  is  improved  by  an  Income- 
producing  structure  thereon:  Provided 
That  the  loan  is  an  installment  loan  re* 
payable  monthly  within  a  period  of  U 
years; 

(vi)  The  percentage  of  value  that  such 
an  association  may  otherwise  lend  unde 
this  paragraph  plus  the  amount  guaran¬ 
teed,  if  a  guaranteed  loan:  Provided, 
That  any  percentage  of  value  may  be 
loaned  if  at  least  20  percent  of  the  loan 
Is  guaranteed. 

(2)  Other  loans.  Loans  of  any  type 
that  such  an  association  may  make  on  t 
monthly  Installment  basis  may  also  be 
made  upon  any  other  plan  of  repay¬ 
ment:  Provided,  That,  except  for  Insured 
or  guaranteed  loans,  interest  shall  be 
payable  at  least  semiannually  and  any 
such  loan  may  be  made  for  an  amount 
not  in  excess  of  50  percent  of  the  value 
and  for  a  term  of  not  more  than  5  years: 
And  provided  further.  That,  if  the  mem¬ 
bers  have  authorized  loans  to  be  made 
without  full  amortization  up  to  such 
higher  percentage  of  the  value  of  other 
improved  real  estate  used  primarily  for 
residential  purposes,  such  loans  may  be 
made  for  an  amount  not  in  excess  of  60 
percent  of  the  value  thereof  and  for » 
term  of  not  more  than  3  years. 


§  545.6-2  Lending  powers  under  sec¬ 
tions  11  and  12  of  Charter  E.  Any  Fed- 
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elation  which  has  Charter  E  affiliated  institution  without  the  prior  thereto  of  section  14.1,  or  by  any  Federal 

tf*1  ^mder  sections  11  and  12  thereof,  approval  of  the  Board,  or  from  a  director,  association  which  has  a  Charter  in  any 

°8v  monthly  installment  loans,  re-  officer  or  employee  of  such  association,  other  form  not  inconsistent  with  the 

not  less  than  5  nor  more  than  or  from  any  person  or  firm  regularly  provisions  of  §§  545.6  to  545.6-13  and 


v’  monthly  installment  loans,  re-  officer  or  employee  of  such  association, 
Bhie  in  not  less  than  5  nor  more  than  or  from  any  person  or  firm  regularly 
paya  ars  on  the  security  of  first  liens  on  serving  such  association  in  the  capacity 
20  m  or  combination  of  homes  and  of  attomey-at-law :  And  provided  fur- 
k°mess  property  for  an  amount  not  in  ther.  That  if  such  an  association  in- 
bUSl  ss  of  75  percent  of  the  value  thereof,  creases  its  savings  accounts  as  a  part  of 
eXrion  other  improved  real  estate  for  an  any  such  purchase  it  shall  obtain  such 
mount  not  in  excess  of  50  percent  of  the  approval  as  is  required  by  the  rules  and 
thereof  regulations  for  insurance  of  accounts. 


tomes  or  combination  of  homes  and 
Hness  property  for  an  amount  not  in 
bSss  of  75  percent  of  the  value  thereof, 
!ndon other  improved  real  estate  for  an 
Jniount  not  in  excess  of  50  percent  of  the 
value  thereof. 

s  545.6-3  Lending  powers  under  oth  er 
charter  provisions.  Any  Federal  asso¬ 
ciation  that  has  amended  Charter  K  by 
the  addition  thereto  of  section  14.1  and 
anv  Federal  association  which  has  a 
Charter  in  any  other  form  not  inconsist¬ 
ent  with  the  provisions  of  §§  545.6  to 
545  6-13,  may  upon  authorization  by 
Us  board  of  directors  and  without  further 
action  by  its  members,  make  the  follow¬ 
ing  types  of  loans  and  the  use  by  any 
such  association  of  the  applicable  loan 
plans,  practices,  procedures,  and  maxi¬ 
mum-lending  percentages  is  hereby  ap¬ 
proved  by  the  Board : 

(a)  Any  loan  that  a  Federal  associa¬ 
tion  which  has  Charter  K  may  make 
under  §  545.6-1 ; 

(b)  Any  guaranteed  loan  on  the  se¬ 
curity  of  a  lien  other  than  a  first  lien 
on  real  estate:  Provided,  At  least  20  per¬ 
cent  of  the  loan  is  guaranteed. 

§  545.6-4  Participation  loans.  Any 
Federal  association  may  participate  with 
other  lenders  in  making  loans  of  any 
type  that  such  an  association  may  other¬ 
wise  make:  Provided,  That: 

(a)  The  real  estate  security  is  located 
within  such  association’s  regular  lending 
area; 

(b)  Each  of  the  lenders  is  either  an 
instrumentality  of  the  United\  States 
Government  or  is  insured  by  the  Federal 
8avings  and  Loan  Insurance  Corpora¬ 
tion  or  by  the  Federal  Deposit  Insurance 
Corporation. 

§  545.6-4a  Participation  loans  on  real 
estate  beyond  regular  lending  area.  In 
addition  to  its  authority  under  §  545.6-4, 
any  Federal  association  may,  to  the  ex¬ 
tent  that  it  has  under  statute  and  its 
charter  legal  authority  to  do  so,  partici¬ 
pate  in  making  a  loan,  secured  by  first 
lien  upon  a  home  located  beyond  the  as¬ 
sociation’s  regular  lending  area,  of  any 
type  that  it  may  make  under  this  part, 
provided  each  of  the  lenders  is  an  in- 
-stitution  the  accounts  of  which  are  in¬ 
sured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  purchase  from 
any  such  institution  a  participation  in 
such  a  loan.  Any  Federal  association 
may,  to  the  extent  that  it  has  under 
statute  and  it?  charter  legal  authority  to 
do  so,  sell  to  any  such  institution,  with¬ 
out  regard  to  the  provisions  of  §  545.11, 
a  participating  interest  in  any  loan,  and 
such  sale  shall  not  be  regarded  as  a  sale 
of  a  loan  within  the  meaning  of  §  545.11. 

§545.6-5  Purchase  of  loans.  Any 
Federal  association  may  purchase  loans 
of  any  type  that  it  may  make;  it  may 
jdso  purchase  any  insured  loan  secured 
by  a  home  or  combination  of  home  and 
business  property  located  outside  of  its 
regular  lending  area,  at  an  investment 
of  not/more  than  $35,000:  Provided,  That 
no  loan  may  be  purchased  from  an 


§  545.6-6  Lending  area.  The  regular 
lending  area  of  a  Federal  association 
consists  of  the  area  within  a  radius  of 
fifty  miles  from  such  association’s  home 
office  and,  in  the  case  of  a  Federal  asso¬ 
ciation  which  is  converted  from  a  State- 
chartered  institution,  that  territory  be¬ 
yond  fifty  miles  from  its  home  office  in 
which  such  association  made  loans  while 
operating  under  State  charter.  Any 
Federal  association  may  make  loans  in 
its  regular  lending  area  and,  within  the 
20-percent-of-assets  limitation  as  de¬ 
fined  in  §  545.6-7,  in  other  territory: 
Provided,  That  such  association  shall 
comply  with  the  provisions  of  the  rules 
and  regulations  for  insurance  of  ac¬ 
counts  with  respect  to  loans  on  the  se¬ 
curity  of  real  estate  located  more  than 
fifty  miles  from  the  association’s  home 
office.  Each  converted  association  that 
desires  to  continue  to  make  loans  beyond 
fifty  miles  from  its  home  office  in  terri¬ 
tory  in  which  it  made  loans  while  oper¬ 
ating  under  State  charter  shall  file  with 
the  Board  a  map  showing  the  territory 
within  which  such  association  made 
loans  while  operating  under  State  char¬ 
ter.  For  the  purpose  of  this  section  a 
county  is  the  unit  of  “territory”  in  which 
a  converted  association  made  loans  be¬ 
yond  a  radius  of  50  miles  from  its  home 
office  while  operating  under  State 
charter. 

§  545.6-7  Real  estate  loans  and  in¬ 
vestments  subject  to  20-percent-of-as¬ 
sets  limitation.  Any  Federal  association 
may  make  loans  of  the  types  enumerated 
in  paragraphs  (a)  through  (d)  of  this 
section  on  the  security  of  first  liens  on 
improved  real  estate  only  when  the  re¬ 
sulting  aggregate  amount  of  the  follow¬ 
ing  investments  does  not  exceed  20  per¬ 
cent  of  the  association’s  assets: 

(a)  Loans  in  excess  of  $35,000,  after 
deducting  each  part  of  any  such  loan,  if 
secured  by  a  blanket  mortgage,  which  is 
apportionable  in  an  amount  not  exceed¬ 
ing  $35,000  to  each  home  or  combination 
of  home  and  business  property  which  is 
a  part  of  the  security; 

(b)  Loans  on  other  improved  real 
estate; 

(c)  Loans  on  improved  real  estate 
located  beyond  the  association’s  regular 
lending  area; 

(d)  Non-installment  loans; 

(e)  Real  estate  owned,  exeept 

(1)  Property  owned  and  occupied  by 
the  association  as  an  office; 

(2)  Homes  or  combination  of  homes 
and  business  property  which  are  located 
within  the  regular  lending  area  and 
which  have  a  book  value  of  not  more 
than  $35,000  each: 

Provided,  That  any  guaranteed  loan,  at 
least  20  percent  of  which  is  guaranteed, 
made  by  any  Federal  association  that 
has  amended  Charter  K  by  the  addition 


other  form  not  inconsistent  with  the 
provisions  of  §§5^5.6  to  545.6-13  and 
any  insured  loan  purchased  by  any  such 
Federal  association  secured  by  a  home 
or  combination  of  home  and  business 
property  outside  of  its  regular  lending 
area  at  an  investment  of  not  more  than 
$35,000,  is  exempt  from  the  limitations 
of  this  section. 

§  545.6-8  Loans  to  directors,  officers, 
or  employees.  A  Federal  association  may 
not  make  a  real  estate  loan  to  a  director, 
officer  or  employee  of  the  association, 
or  to  any  attorney  or  firm  of  attorneys, 
regularly  serving  the  association  in  the 
capacity  of  attorney-at-law,  or  to  any 
partnership  in  which  any  such  director, 
officer,  employee,  attorney  or  firm  of 
attorneys  has  any  Interest,  and  no  real 
estate  loan  shall  be  made  to  any  corpora¬ 
tion  in  which  any  of  such  parties  are 
stockholders,  except  that  with  the  prior 
approval  of  its  board  of  directors  a  real 
estate  loan  may  be  made  to  a  corporation 
in  which  no  such  party  owns  more  than 
fifteen  percent  of  the  total  outstanding 
stock  and  in  which  the  stock  owned  by 
all  such  parties  does  not  exceed  twenty- 
five  percent  of  the  total  outstanding 
stock:  Provided,  That  nothing  in  this 
section  shall,  prohibit  a  Federal  associa¬ 
tion  from  making  loans  on  the  security 
of  a  first  lien  on  the  home  or  combination 
of  home  and  business  property  owned 
and  occupied  by  a  director,  officer  or  em¬ 
ployee  of  an  association,  or  by  an  at¬ 
torney  or  member  of  a  firm  of  attorneys 
regularly  serving  the  association  in  the 
Capacity  of  attorney-at-law. 

§  545.6-9  Appraisals.  No  loan  shall 
be  made  by  any  Federal  association  until 
at  least  two  qualified  persons  designated 
by  its  board  of  directors  shall  have  sub¬ 
mitted  a  signed  appraisal  of  the  real 
estate  security;  or,  if  an  insured  or 
guaranteed  loan,  until  two  qualified  per¬ 
sons  designated  by  the  board  of  directors 
(one  of  whom  may  be  the  appraiser  ac¬ 
cepted  by  the  insuring  or  guaranteeing 
agency)  shall  have  concurred  in  or  ap¬ 
proved,  in  writing,  the  valuation  assigned 
to  the  real  estate  security  by  the  ap¬ 
praiser  accepted  by  the  insuring  or 
guaranteeing  agency:  Provided,  That 
any  Federal  association  which  has 
amended  its  Charter  by  the  addition 
thereto  of  section  14.1  and  any  Federal 
association  which  has  a  charter  in  any 
other  form  not  inconsistent  with  the 
provisions  of  §§  545.6  to  545.6-13,  may, 
when  authorized  by  its  board  of  direc¬ 
tors,  make  any  loan  after  a  qualified 
person  designated  by  such  board  of 
directors  shall  have  submitted  a  signed 
appraisal  of  the  real  estate  security  and 
may  make  any  insured  or  guaranteed 
loan  on  the  basis  of  a  valuation  of  the 
real  estate  security  furnished  to  such 


Federal  association  by  the  insuring  or 
guaranteeing  agency.  .  • 

§  545.6-10  Initial  loan  charges.  No 
director,  officer,  or  employee  of  a  Federal 
association,  and  no  person  or  firm  reg¬ 
ularly  .serving  such  association  in  the 
capacity  of  attorney-at-law,  may  receive 
from  the  association  or  from  any  other 
source  any  fee  or  other  compensation 
of  any  kind  in  connection  with  the  pro- 
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association’s  (2)  The  property  Is  located  In  such 
sociation’s  regular  lending  area  M  ' 
fined  in  §  545.6-6; 

(3)  Each  such  loan  is  evidenced 
one  or  i - - - ‘ 


tlons,  and  the  Federal 
charter. 

§  545.6-12  Loan  payments.  Payments 
on  the  principal  indebtedness  of  all  loans 
on  real  estate  security  shall  be  applied 
direct  to  the  reduction  of  such  indebted¬ 
ness.  Payments  on  all  monthly  install¬ 
ment  loans,  other  than  construction 
loans,  insured  loans,  and  guaranteed 
loans,  shall  begin  not  later  than  sixty 
days  after  the  advance  of  the  loan;  in¬ 
sured  loans  and  guaranteed  loans  may  be 
repayable  upon  terms  acceptable  to  the 
insuring  or  guaranteeing  agency  and  the 
Board  hereby  approves  for  use  by  any 
Federal  association  a  loan  plan  wherein 
payments  on  any  construction  loans  that 
such  association  may  otherwise  make  un-  - 
der  §§  545.6  to  545.6-13  shall  begin  not 
later  than  12  months  after  the  date  of 
the  first  advance.  Borrowers  from  Fed¬ 
eral  associations  shall  have  the  right  to 
prepay  their  loans  without  penalty  ex¬ 
cept  that  the  Board  hereby  approves  for 
use  by  any  Federal  association,  other 
than  Federal  associations  that  have 
Charter  E,  a  loan  plan  wherein  the  asso¬ 
ciation  may  require  payment  of  not  more 
than  six  months’ >  advance  interest  on 
that  part  of  the  aggregate  amount  of  all 
prepayments  made  on  a  loan  in  any  one 
year  which  exceeds  20  percent  of  the 
original  principal  amount  of  the  loan: 
Provided.  That  the  loan  contract  makes 
express  provision  therefor. 

§  545.6-13  Reserve  for  uncollected  in¬ 
terest.  A  “Reserve  for  Uncollected  In¬ 
terest”  shall  be  maintained  equivalent 
to  all  interest  in  default  more  than  90 
days. 

§  545.7  Loans  on  savings  accounts. 
Any  Federal  association  may  make  loans 
on  the  security  of  its  savings  accounts, 
whether  or  not  the  borrower  is  the  owner 
of  such  account:  Provided,  That  the  as¬ 
sociation  obtains  a  lien  upon,  or  a  pledge 
of,  such  savings  account  as  security 
therefor.  No  such  loan  may  exceed  the 
withdrawal  amount  of  the  savings  ac¬ 
count  securing  the  loan  or  the  maximum 
percentage  thereof  which  the  association 
Is  authorized  by  its  charter  to  lend  upon 
such  security,  whichever  is  less,  and  no 
such  loan  may  be  made  when  the  asso¬ 
ciation  has  any  application  for  with¬ 
drawal  which  has  been  on  file  more  than 
30  days  and  not  reached  for  payment. 

§  545.8  Unsecured  loans.  Any  Fed¬ 
eral  association  that  has  amended  Char¬ 
ter  K  by  the  addition  thereto  of  section 
14.1  and  any  Federal  association  which 
has  a  charter  in  any  other  form  not  in¬ 
consistent  with  the  provisions  of  this  sec¬ 
tion  may,  upon  adoption  of  such  a  loan 
plan  by  its  board  of  directors,  make  or 
purchase: 

(a)  Any  unsecured  loan  at  least  20 
percent  of  which  is  guaranteed  under  the 
provisions  of  the  Servicemen’s  Readjust¬ 
ment  Act  of  1944,  as  now  or  hereafter 
amended ; 

(b)  Simple-interest,  discount,  or 
gross-charge  loans  for  property  altera¬ 
tion,  repair,  or  improvement  without  the 
security  of  a  lien  upon  such  property: 
Provided,  That: 

(1)  The  net  proceeds  of  any  such  loan 
do  not  exceed  $3,500; 


curing  of  any  particular  loan  from  or  by 
such  association.  Borrowers  may  be  re¬ 
quired  to  pay  the  necessary  initial 
charges  in  connection  with  the  making  of 
a  loan,  including  the  actual  costs  of  title 
examination,  appraisal,  credit  report, 
survey,  drawing  of  papers,  closing  of  the 
loan,  and  other  necessary  incidental 
services  and  costs  in  such  reasonable 
amounts  as  may  be  fixed  by  the  board  of 
directors;  such  necessary  initial  charges 
may  be  collected  by  the  association  from 
the  borrower  and  paid  to  any  persons, 
including  any  such  director,  officer,  em¬ 
ployee,  attorney  or  firm  rendering  such 
services:  Provided,  That  no  discount,  re¬ 
bate,  or  commission  on  any  such  charge 
may  be  received  by  any  director,  officer, 
or  employee  of  a  Federal  association,  or 
by  any  person  or  firm  regularly  serving 
such  association  to  the  capacity  of  attor¬ 
ney-at-law,  but  such  discounts,  rebates, 
or  commissions,  when  allowed  as  com¬ 
pensation  for  services  performed,  may  be 
received  and  retained  by  the  association. 
Upon  the  closing  of  the  loan,  the  asso¬ 
ciation  shall  furnish  the  borrower  a  loan 
settlement  statement  showing  in  detail 
the  charges  or  fees  the  borrower  has 
paid  or  obligated  himself  to  pay  to  the 
association  ^or  to  any  other  person  in 
connection  with  such  loan;  and  a  copy 
of  such  loan  settlement  statement  shall 
be  retained  in  the  records  of  the  asso¬ 
ciation. 

§  545.6-11  Loan  contract.  Each  loan 
shall  be  evidenced  by  note,  bond,  or  other 
instrument  and  shall  be  secured  by  such 
security  instrument  as  is  in  keeping  with 
sound  lending  practices  in  the  locality. 
The  loan  contract  shall  provide  for  full 
protection  to  the  Federal  association  and 
shall  be  recorded;  it  shall  provide  spe¬ 
cifically  for  full  protection  with  respect 
to  insurance,  taxes,  assessments,  other 
governmental  levies,  maintenance,  and 
repairs,  and  it  may  provide  for  an  assign¬ 
ment  of  rents  and  for  such  other  protec¬ 
tion  as  may  be  lawful  or  appropriate. 
Such  Federal  association  may  pay  taxes, 
assessments,  insurance  premiums,  and 
other  similar  charges  for  the  protection 
of  its  interest  in  the  property  on  which 
it  has  loans;  all  such  payments  may, 
when  lawful,  be  added  to  the  unpaid  bal¬ 
ance  of  the  loan.  A  Federal  association 
may  require  life  insurance  to  be  assigned 
to  it  by  its  borrowers  as  additional  collat¬ 
eral  for  loans  on  the  security  of  real 
estate;  such  association  may  advance 
premiums  on  any  such  life  insurance  and. 
when  lawful,  may  add  the  premium  so 
advanced  to  the  unpaid  balance  of  the 
loan.  A  Federal  association  may  require 
that  the  equivalent  of  one-twelfth  of  the 
estimated  annual  taxes,  assessments,  in¬ 
surance  premiums,  and  other  charges  on 
real  estate  security,  or  any  of  them,  be 
paid  in  advance  to  such  association  in 
addition  to  Interest  and  principal  pay¬ 
ments  on  its  loans,  to  enable  the  associa¬ 
tion  to  t>ay  such  charges  as  they  become 
due  from  the  funds  so  received.  A  Fed¬ 
eral  association  shall  keep  a  record  of  the 
status  of  taxes,  assessments,  insurance 
premiums,  and  other  charges  on  all  real 
estate  on  which  such  association  has 
loans  or  which  is  owned  by  it.  All  loan 
Instruments  shall  comply  with  applicable 
provisions  of  law,  governmental  regula- 


more  negotiable  notes,  bonds  Z 
other  written  evidences  of  debt-^  * 

(4)  The  resulting  aggregate’ amount 
of  all  such  loans  does  not  exceed** 
amount  equal  to  15  percent  of  such  a& 
sociation’s  assets; 

(5)  Each  such  loan  is  repayable  in 
regular  monthly  installments  within  a 
period  of  5  years: 

And  provided  further.  That  any  such 
loan  for  property  alteration,  repair,  or 
improvement  that  is  accepted  for  insur- 
ance  under  the  provisions  of  the  National 
Housing  Act,  as  now  or  hereafter 
amended,  or  for  insurance  or  guarantee 
under  the  provisions  of  the  Service- 
men’s  Readjustment  Act  of  1944,  as  now 
or  hereafter  amended,  may  be  made  for 
such  amount  and  repayable  upon  such 
terms  and  within  such  periods  as  are 
acceptable  to  the  insuring  or  guarantee¬ 
ing  agency:  Provided,  That  no  Federal 
association  may  make  any  unsecured 
loan  to  a  director,  officer,  or  employee 
of  the  association,  or  to  any  person  or 
firm  regularly  serving  the  association  in 
the  capacity  of  attorney-at-law,  except 
for  the  alteration,  repair,  or  improve¬ 
ment  of  the  home  or  combination  of 
home  and  business  property  owned  and 
occupied  by  such  borrowing  director,  of- 
fleer,  employee,  attorney,  or  firm. 

§  545  8-2  Cash  and  Government  ob¬ 
ligations.  A  Federal  association  shall 
not  make  or  purchase  any  loan,  ether 
than  advances  on  the  sole  security  of  its 
savings  accounts,  at  any  time  when  its 
cash  and  obligations  of  the  United  States 
are  not  at  least  equal  to  6  .percent  of  the 
association’s  capital.  For  the  purposes 
of  this  section: 

(a)  A  loan  shall  be  deemed  to  have 
been  made  as  of  the  date  of  the  note  or 
bond  evidencing  the  same,  and  a  loan 
shall  be  deemed  to  have  been  purchased 
as  of  the  date  of  payment  therefor; 

(b)  The  term  “cash”  means  cash  on 
hand,  and  cash  on  deposit  in  banks,  in¬ 
cluding  Federal  Home  Loan  Banks, 
which  is  not  pledged  as  security  for  in¬ 
debtedness;  and 

(c)  The  term  “obligations  of  the 
United  States”  means  all  unpledged  evi¬ 
dences  of  indebtedness  issued  by  the 
United  States  and  all  unpledged  evi¬ 
dences  of  fndebtedness  issued  by  any 
agency  or  instrumentality  of  the  United 
States  which  are  by  statute  fully  guar¬ 
anteed  as  to  principal  and  interest  by 
the  United  States. 

OTHER  INVESTMENTS 

§  545.9  Stocks  and  securities.  A  Fed¬ 
eral  association  may  invest  in  the  obli¬ 
gations  of,  or  obligations  guaranteed  as 
to  principal  and  interest  by,  the  United 
States;  in  obligations  of  Federal  home 
loan  banks ;  in  obligations  of  the  Federal 
National  Mortgage  Association;  in  stock 
of  a  Federal  home  loan  bank;  and  in 
stock  of  the  Federal  National  Mortgage 
Association  through  making  nonrefundr 
able  capital  contributions  as  provided 
in  section  303  (b)  of  the  National  Houe* 
ing  Act,  as  amended. 
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.  -4510  Office  building.  A  Federal 
Jnciation  may  invest  in  an  office  build- 
?Tor  buildings,  and  appurtenances,  for 
JJ  transaction  of  such  association’s 
u  iciness  or  for  the  transaction  of  such 
hnsiness' and  for  rental:  Provided,  That 
!nt,ieh  investment  may  be  made  without 
prior  approval  of  the  Board  if  the 
total  amount  of  the  investment  exceeds 
the  aggregate  amount  of  the  association's 
ceneral  reserves  and  surplus.  A  Federal 
association  may  not  purchase  an  office 
huUding,  or  any  part  thereof,  or  land 
mwn  which  to  erect  an  office  building, 
from  an  affiliated  institution,  from  an 
officer,  director  or  employee  of  such  asso¬ 
ciation,  or  irom  a  corporation  or  associa¬ 
tion  in  which  any  officer,  director  or  em¬ 
ployee  is  a  stockholder  or  is  an  officer, 
director  or  employee,  or  from  a  partner¬ 
ship  in  which  any  officer,  director  or  em¬ 
ployee  is  a  partner,  without  the  prior 
approval  of  the  Board. 
brokerage  business  and  sale  op  loans 

{ 545.11  Restrictions.  A  Federal  asso¬ 
ciation  may  not  engage  in  the  mortgage 
brokerage  business.  A  Federal  associa¬ 
tion  may  sell  any  loan  at  any  time  if  the 
total  dollar  amount  of  loans  sold,  includ¬ 
ing  such  sale,  within  the  calendar  year 
beginning  January  1  immediately  pre¬ 
ceding  the  date  of  such  sale,  does  not 
exceed  a  sum  equivalent  to  20  percent 
of  the  dollar  amount  of  all  loans  held  by 
such  Federal  association  at  the  begin¬ 
ning  of  such  calendar  year.  The  limita¬ 
tion  upon  the  sale  of  loans  may  be 
adjusted  in  the  case  of  any  Federal  as¬ 
sociation  upon  application  to  and  ap¬ 
proval  by  the  Board.  All  loans  sold  shall 
be  rold  without  recourse,  and  if  under  a 
contract  to  service  the  same,  then  on  a 
basis  to  provide  sufficient  compensation 
to  the  Federal  association  to  reimburse 
it  for  expenses  incurred  under  its  service 
contract. 

FIDELITY  BONDS 

§545.12  Bonds  for  directors,  officers, 
employees,  and  agents.  Each  Federal 
association  shall  provide  and  maintain 
a  fidelity  bond  covering  its  directors,  of¬ 
ficers,  employees,  and  agents  in  the  form 
and  amount  required  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation. 


§  545.13  Home  office.  The  home  office 
of  a  Federal  association  is  the  office  es¬ 
tablished  by  such  association’s  charter; 
such  association  shall  be  operated  from 
its  home  office  and  all  branch  offices  and 
agencies  thereof  shall  be  subject  to  di¬ 
rection  therefrom.  A  Federal  associa¬ 
tion  shall  maintain  at  its  home  office  a 
complete  record  of  all  business  trans¬ 
acted  at  such  office  and  control  records 
of  all  business  transacted  at  each  of  its 
branch  offices  and  agencies. 

§545.14  Branch  office.  No  Federal 
association  may  establish  or  maintain  a 
branch  office  without  the  prior  written 
approval  of  the  Board.  Each  application 
by  a  Federal  association  for  permission 
to  establish  or  maintain  a  branch  office 
*hall  state  the  need  for  such  branch  of¬ 
fice;  the  functions  to  be  performed;  the 
Personnel  and  office  facilities  to  be  pro¬ 
dded;  the  estimated  annual  volume  of 
business,  income,  and  expenses  of  such 
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branch  office;  and  shall  be  accompanied 
by  a  proposed  annual  budget  of  such  as¬ 
sociation.  Any  business  of  a  Federal 
association,  except  the  approval  of  loans, 
may  be  transacted  at  a  branch  office,  as 
authorized  by  its  board  of  directors.  A 
detailed  record  of  all  transactions  of  any 
branch  office  of  a  Federal  association 
shall  be  maintained  at  such  office  and 
such  control  records  as  may  be  neces¬ 
sary  for  the  proper  conduct  of  such  asso¬ 
ciation’s  business  shall  be  furnished  by 
such  branch  office  to  its  home  office. 

§  545.15  Agency.  Subject  to  prior 
approval  by  the  Board  as  hereinafter 
provided,  a  Federal  association  may 
establish  and  maintain  one  or  more 
agencies  at  which  any  agent  of  such 
association- may  transact  its  business  to 
the  extent  authorized  by  its  board  of 
directors:  Provided,  That  no  loans  may 
be  approved  and  no  savings  accounts 
may  be  opened  at  any  agency  of  a  Fed¬ 
eral  association.  Each  application  for 
approval  by  the  Board  of  the  establish¬ 
ment  or  maintenance  of  a  place  of  busi¬ 
ness  as  an  agency  of  a  Federal  associa¬ 
tion  shall  state  the  need  for  such  agency; 
the  functions  to  be  performed;  the  per¬ 
sonnel  and  office  facilities  to  be  pro¬ 
vided;  and  the  estimated  annual  volume 
of  business  and  expenses  of  such  agency. 
A  Federal  association  may,  without  ap¬ 
proval  by,  the  Board,  establish  or  main¬ 
tain  any- agency  the  functions  of  which, 
are  limited  to  the  servicing  of  loans  and 
contracts,  or  to  the  management  or  sale 
of  real  estate  owned,  or  to  any  combina¬ 
tion  of  such  functions;  temporary  or 
Incidental  agencies  may  likewise  be  es¬ 
tablished  for  individual  transactions  or 
for  special,  temporary  purposes.  An 
original  record  of  all  business  of  a  Fed¬ 
eral  association  transacted  at  any 
agency  thereof  shall  be  kept  by  such 
agency  and  such  reports  of  business  so 
transacted  shall  be  made  to  a  branch 
office  or  to  the  home  office  of  such  asso¬ 
ciation  as  are  required  for  the  proper 
conduct  and  control  of  the  association’s 
affairs. 

§  545.16  Change  of  office  location.  A 
Federal  association  may  not  move  any 
office  from  its  immediate  vicinity  with¬ 
out  prior  approval  by  the  Board.  A  move 
of  more  than  one  mile  or  move  outside 
of  the  municipality  in  which  the  office 
is  located  will  constitute  a  move  of  an 
office  from  its  immediate  vicinity.  If  a 
Federal  association  changes  the  location 
of  its  home  office,  as  fixed  in  such  asso¬ 
ciation’s  charter,  such  charter  shall  be 
appropriately  amended  in  accordance 
with  the  provisions  thereof.  Each  ap¬ 
plication  to  the  Board  by  a  Federal 
association  for  permission  to  move  any 
office  of  such  association  from  its  imme¬ 
diate  vicinity  shall  be  supported  with 
a  statement  showing  the  need  for  such 
change  of  location,  and  the  estimated 
expense  of  removal  to  and  of  mainte¬ 
nance  at  the  new  location.  The  pro¬ 
visions  of  the  second  sentence  of  this 
section  shall  not  be  applicable  with  re¬ 
spect  to  any  Federal  association  which 
prior  to  April  19,  1951,  in  connection 
with  a  change  of  the  location  of  any 
office  not  involving  a  move  from  the  im¬ 
mediate  vicinity  of  such  office  within 
the  meaning  of  these  rules  and  regula¬ 


tions  and  charter  provisions  in  force  and 
effect  on  such  date,  had  purchased  or 
leased  or  had.  legally  bound  itself  to  pur¬ 
chase  or  lease,  the  office  quarters  at  the 
proposed  new  location  of  such  office. 

fiscal  agency 

§  545.17  Powers  and  duties.  When 
designated  for  that  purpose  by  the  Sec¬ 
retary  of  the  Treasury,  a  Federal  asso¬ 
ciation  shall  perform  all  such  reasonable 
duties  as  fiscal  agent  of  the  Govern¬ 
ment  specified  by  the  Secretary  of  the 
Treasury.  Such  a  Federal  association 
shall  exercise  only  such  powers  and 
privileges  as  a  fiscal  agent  of  the  Gov¬ 
ernment  as  are  enumerated  in  regula¬ 
tions  prescribed  by  the  Secretary  of  the 
Treasury.  When  the  designation  for  that 
purpose  by  any  other  instrumentality 
of  the  United  States  has  been  approved 
by  the  Board,  a  Federal  association,  upon 
qualification  for  such  employment,  shall 
perform  the  duties  as  agent  of  such  in¬ 
strumentality  specified  by  such  instru¬ 
mentality  of  the  United  States.  Such  a 
Federal  association  shall  exercise  only 
such  powers  and  privileges  as  an  agent 
of  any  other  instrumentality  of  the 
United  States  as  are  prescribed  bj’  such 
other  instrumentality  of  the  United 
States. 

BOOK  VALUE  OF  ASSETS 

§  545.18  Adjustments.  The  Board 
may  require  that  any  asset  of  a  Federal 
association  be  charged  off,  to  the  extent 
that  it  has  depreciated  in  value,  or  that 
a  special  reserve  or  reserves  equal  to  such 
depreciation  in  value  be  set  up. 

§  545.19  Real  estate  owned.  A  Fed¬ 
eral  association  shall  appraise  each  par¬ 
cel  of  real  estate  at  the  time  of  acquisi¬ 
tion  thereof  and  shall  keep  a  signed  copy 
of  such  appraisal  in  its  records.  A  Fed¬ 
eral  association  may  not  carry  real  estate 
on  its  books  for  a  sum  in  excess  of  the 
total  amount  invested  by  the  association 
on  account  of  such  real  estate,  including 
advances,  costs,  and  improvements,  but 
excluding  accrued  but  uncollected  in¬ 
terest. 

RECORDS  AND  REPORTS 

’  §  545.20  Accounting.  A  Federal  as¬ 
sociation  shall  maintain  a  complete  rec¬ 
ord  of  all  business  transacted  by  it  and 
shall  use  such  forms  and  follow  such  ac¬ 
counting  practices  as  the  Board  may 
from  time  to  time  require.  A  Federal 
association  shall  close  its  books  on  June 
30  and  December  31  of  each  year. 

§  545.21  Annual  reports.  Each  Fed¬ 
eral  association  shall  make  an  annual 
report  of  its  affairs  as  of  December  31 
of  each  year,  on  forms  provided  by  the 
Board;  and  shall  forward  two  copies  of 
each  such  report  to  the  Federal  home 
L  loan  bank  of  which  the  association  is  a 
1  member,  within  thirty  days  following  the 
1  date  as  of  which  the  report  Is  made. 

§  545.22  Monthly  reports.  The  offl- 
.  cers  of  each  Federal  association  shall 
make  a  monthly  report  to  the  assocla- 
t  tion’s  board  of  directors  on  forms  pre- 
t  scribed  by  the  Board;  and  shall  forward 
r  one  copy  of  each  such  report  to  the  Fed- 
.  eral  home  loan  bank  of  which  the  asso- 
i  ciation  is  a  member  and  two  copies  to 
■  the  Federal  Home  Loan  Bank  Board, 
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Instance  on  any  date  of  the  week)  im-  tion;  (d)  the  "basis  upon  which  the  a 
mediately  prior  to  the  week  in  which  ings  accounts  of  the  resulting  assocuS 
such  annual  meeting  shall  convene,  in  a  shall  be  issued;  and  (e)  the  number 

newspaper  printed  in  the  English  lan-  **-—**•—■  * — *  4,1 - - 

guage  and  of  general  circulation  in  the 
city  or  county  in  which  the  home  office 
of  the  Federal  association  is  located,  or 
mail  a  copy  of  such  notice,  postage  pre¬ 
paid,  at  least  15  days  and  not  more  than 
30  days  prior  tc  the  date  on  which  such 
annual  meeting  shall  convene  to  each 
of  its  members  of  record  at  his  last  ad¬ 
dress  appearing  upon  its  books.  Such 
notice  shall  state  the  name  of  the  Federal 
association,  the  place  of  the  annual 
meeting  and  the  time  when  it  shall  con¬ 
vene.  A  similar  notice  shall  be  posted 
in  a  conspicuous  place  in  each  office  of 
such  Federal  association  during  the  14 
days  immediately  preceding  the  date  on 
which  such  annual  meeting  shall 

convene.  association  it  shall  submit  a 


Washington,  D.  C.  (The  Board  has  ap¬ 
proved  a  form  of  “Monthly  Report,” 
copies  of  which  any  Federal  association 
may  obtain  from  any  Federal  home  loan 
bank.) 

S  545.23  Statement  of  condition. 
Within  the  month  of  January  of  each 
year,  each  Federal  association  shall 
either  mail  to  each  of  its  members,  at 
his  last  address  appearing  on  the  associ¬ 
ation’s  books,  or  publish  in  a  newspaper 
printed  in  the  English  language  and  of 
general  circulation  in  the  county  in  which 
the  association’s  home  office  is  located,  a 
statement  of  condition  of  the  association 
as  of  December  31  immediately  preced¬ 
ing,  In  form  prescribed  by  the  Board. 
(The  Board  has  prescribed  a  form  of 
“Statement  of  Condition,”  an  illustrative 
copy  of  which  may  be  obtained  from  any 
Federal  home  loan  bank  or  from  the 
Federal  Home  Loan  Bank  Board,  Wash¬ 
ington,  D.  C.).  Within  five  days  after 
each  such  statement  of  condition  h as 
been  so  mailed  or  published,  a  certifica¬ 
tion  to  such  effect,  signed  by  an  executive 
officer  of  such  Federal  association,  to¬ 
gether  with  a  copy  of  the  statement  of 
condition,  shall  be  transmitted  by  the 
association  to  the  Federal  Home  Loan 
Bank  Board,  Washington,  D.  C.,  and  to 
the  Federal  home  loan  bank  of  which 
the  association  is  a  member. 

EXAMINATIONS  AND  AUDITS 

§  545.24  Supervisory  examinations. 
Each  Federal  association  shall  be  ex¬ 
amined  periodically  by  the  Board,  with 
appraisals  when  deemed  advisable,  in 
accordance  with  general  policies  from 
time  to  time  established  by  resolution 
of  the  Board. 

§  545.25  Audits.  If  a  Federal  asso¬ 
ciation  has  neither  been  audited  by  in¬ 
dependent  auditors  and  in  a  manner 
satisfactory  to  the  Board  within  the  12- 
month  period  immediately  preceding  the 
date  of  the  supervisory  examination 
(provided  for  by  §  545.24)  or  within  the 
period  that  has  elapsed  since  the  last 
preceding  supervisory  examination, 
whichever  is  greater,  nor  adopted  and 
maintained  an  internal  audit  program 
acceptable  to  the  Board,  the  examination 
of  the  association  made  pursuant  to  the 
provisions  of  §  545.24  shall  include  an 
audit.  A"  Federal  association  shall 
promptly  file  with  the  Board,  through 
the  Chief  Examiner  of  the  Federal  Home 
Loan  Bank  District  in  which  it  is  located, 
two  copies  of  every  report  of  its  inde¬ 
pendent  audit,  which  reports  must  be 
certified  by  the  independent  auditors. 
Notwithstanding  any  of  the  foregoing 
provisions  hereof,  a  Federal  association 
may  be  audited  at  any  time  by  the  Board. 

§  545.26  Cost.  The  cost,  as  deter¬ 
mined  by  the  Board,  of  each  examination 
of  a  Federal  association,  including  office 
analysis  thereof,  audit,  and  any  apprais¬ 
als  made  in  connection  therewith,  and 
of  other  supervision  by  the  Board,  shall 
bo  paid  by  such  association. 

ANNUAL  MEETINGS  OF  MEMBERS 

I  545.27  Notice.  A  Federal  association 
shall  either  publish  a  notice  of  its  annual 
meeting  of  members  once  a  weok  for  the 
two  successive  calendar  weeks  (in  each 


as  directors  oi  tne  resulting  association 
together  with  the  term  for  which  each 
such  director  shall  serve.  Application 
for  approval  by  the  Board  of  the  mercer 
as  provided  by  the  said  merger  agree, 
ment  shall  be  made  by  filing  with  the 
Federal  home  loan  bank  of  which  m 
least  one  of  the  associations  is  a  member 
two  copies  of  the  merger  agreement 
properly  executed  in  the  name  of  the 
respective  associations,  and  two  certify 
copies  of  the  minutes  of  all  of  the  meet- 
ings  of  the  respective  boards  of  director! 
at  which  the  plan  of  merger  was  consid¬ 
ered  and  approved;  and,  if  any  of  the 
merging  associations  is  not  a  Federal 
association  it  shall  submit  a  preliminary 
application  for  conversion  as  provided  in 
S  543.9  of  this  subchapter.  Upon  receipt 
of  such  application  the  Board  will  (a) 
disapprove  the  merger;  (b)  approve  the 
merger;  or  (c) -  recommend  mndi% 
tions  of  the  plan  of  merger  as  submitted; 
if  the  modifications  recommended  by  the 
Board  are  accepted  by  the  directors  of 
each  of  the  associations,  they  sh?n 
thereupon  amend  such  merger  agree¬ 
ment  accordingly  and  shall  submit  the 
amended  merger  agreement  in  the 
manner  as  hereinabove  provided. 

(c)  For  the  purposes  of  this  section, 
the  approval  of  a  merger  involving  a 
merging  association  which  is  not  a  Fed¬ 
eral  association  shall,  without  the  issu¬ 
ance  of  a  charter,  constitute  the  approval 
by  the  Board  of  the  conversion  of  such 
merging  association  into  a  Federal  asso¬ 
ciation.  In  the  event  that  any  plan  of 
merger  provides  for  a  change  of  name  or 
change  of  location  of  the  home  office  of 
the  resulting  association,  the  charter  of 
such  resulting  association  shall  be 
amended  accordingly.  The  charters  of 
all  merging  Federal  associations  shall  be 
surrendered  to  the  Board  for  cancella¬ 
tion.  The  effective  date  of  a  merger  shall 
be  the  date  on  which  the  merger  is  ap¬ 
proved  by  the  Board  unless  otherwise 
stated  in  such  approval;  approval  of  the 
merger  automatically  cancels  the  Federal 
charter  of  each  of  the  merging  associa¬ 
tions  as  of  the  effective  date  of  the 
merger. 

§  546.3  Transfer  of  assets  upon  merg¬ 
er.  Upon  the  effective  date  of  the  merg¬ 
er,  as  provided  in  §  546.2,  all  of  the  as¬ 
sets  and  property  of  every  kind  and  char¬ 
acter,  real,  personal  and  mixed,  tangible 
and  intangible,  choses  in  action,  rights, 
and  credits  then  owned  by  the  merging 
associations,  or  which  would  inure  to 
any  of  them,  shall  immediately»by  oper¬ 
ation  of  law  and  without  any  conveyance 
or  transfer  and  without  any  further  act 
or  deed,  be  vested  in  and  become  the 
property  of  the  resulting  association, 
which  shall  have,  hold,  and  enjoy  the 
same  in  its  own  right  as  fully  and  to  the 
same  extent  as  if  the  same  were  pos¬ 
sessed,  held,  and  enjoyed  by  the  merg¬ 
ing  associations  prior  to  such  merger; 
and  the  resulting  association  shall  be 
deemed  to  be  and  shall  be  a  continuation 
of  the  entity  and  identity  of  the  Fed¬ 
eral  association,  which  absorbed  the 


Part  546 — Merger,  Dissolution,  and 
Reorganization 

Sec. 

646.1  Definitions. 

646.2  Procedure;  effective  date. 

546.3  Transfer  of  assets  upon  merger. 

546.4  Voluntary  dissolution. 

Authority  :  §§  546.1  to  546.4  Issued  under 
sec.  5,  48  Stat.  132,  as  amended;  12  U.  S.  C. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  P.  R.  4981, 
3  CFR,  1947  Supp.  Interpret  or  apply  sec. 
406,  48  Stat.  1259,  as  amended;  12  U.  S.  C. 
1729. 

§  546.1  Definitions.  As  used  in  §  546.2 
and  546.3,  the  term  (a)  ’‘association’’ 
means  a  Federal  association  and  any 
building  and  loan  association,  savings 
and  loan  association,  cooperative  bank 
or  homestead  association  organized  un¬ 
der  the  laws  of  any  of  the  States  or  Ter¬ 
ritories  of  the  United  States  or  of  the 
District  of  Columbia;  Provided,  That  any 
such  institution  under  the  laws  of  the 
Jurisdiction  of  its  creation  is  empowered 
to  merge  or  consolidate  with  a  Federal 
association;  (b)  “merging  association” 
means  any  association  absorbed  by 
merger;  and  (c)  “resulting  association” 
means  the  Federal  association  which 
continues  its  corporate  existence  after 
absorbing  one  or  more  merging  associa¬ 
tions  in  a  merger  effected  under  the  pro¬ 
visions  of  the  rules  and  regulations  in 
this  subchapter. 

§  546.2  Procedure;  effective  date,  (a) 
Two  or  more  associations  may  merge  in 
the  manner  set  forth  in  this  part:  Pro¬ 
vided,  That  any  merging  association 
which  is  not  a  Federal  association  shall 
first  (a)  either  be  or  become  a  member 
of  a  Federal  home  loan  bank;  (b)  com¬ 
ply  with  the  requirements  of  law  of  the 
jurisdiction  of  its  creation;  and  (c)  ob¬ 
tain  the  vote  to  convert  required  by  sub¬ 
section  (i)of  section  5  of  Home  Owners’ 
Loan  Act  of  1933  (48  Stat.  134;  12  U.  S.  C. 
1464  (i) ) ,  as  amended: 

(b)  Each  association,  by  a  majority 
vote  of  its  board  of  directors,  shall  ap¬ 
prove  a  plan  of  merger  evidenced  by  a 
merger  agreement.  The  merger  agree¬ 
ment  shall  state  that  it  shall  not  be  effec¬ 
tive  unless  and  until  approved  by  the 
Board  and  shall  specify  (a)  which  of  the 
associations  is  to  be  the  resulting  asso¬ 
ciation;  (b)  the  name  to  be  used  by  the 
resulting  association;  (c)  the  location  of 
the  home  office  of  the  resulting  associa- 
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—rffine  associations;  and  all  of  the 
Khtsand  obligations  of  the  merging 
Variations  shall  remain  unimpaired, 
the  resulting  association,  on  the  ef- 
S.Hve  date  of  such  merger,  shall  suc- 
S  to  all  of  such  rights  and  obliga- 
and  the  duties  and  liabilities  con¬ 
nected  therewith. 

5  546.4  Voluntary  dissolution.  The 
board  of  directors  of  any  Federal  asso- 
dation  may  propose  a  plan  for  the  dis- 
Sutlon  of  such  association. .  Such  plan 
may  provide  for  (a)  the  Federal  Sav- 
{ngs  and  Loan  Insurance  Corporation  to 
be  appointed,  in  accordance  with  the 
provisions  of  section  406  of  the  National 
Housing  Act,  as  amended,  and  section  5, 
Home  Owners’  Loan  Act  of  1933,  as 
amended,  and  pertinent  regulations  of 
iuch  corporation,  as  receiver  for  the  pur¬ 
pose  of  liquidation;  (b)  all  assets  of  the 
association  to  be  transferred  to  another 
thrift  and  home-financing  institution 
under  Federal  or  State  charter  for  a 
lufflcient  amount  of  cash  to  pay  all  ob¬ 
ligations  of  the  association  and  to  retire 
all  outstanding  share  accounts  up  to  the 
amount  credited  thereto;  (c)  the  trans¬ 
fer  of  all  assets  to  another  thrift  and 
home-financing  institution  under  Fed¬ 
eral  or  State  charter  in  consideration  of 
the  payment  of  all  outstanding  obliga¬ 
tions  of  the  association  and  the  issuance 
of  share  accounts  or  other  evidence  of 
Interest  to  the  members  of  the  Federal 
association  on  a  pro  rata  basis;  or  (d) 
dissolution  in  such  other  manner  as  may 
be  proposed  by  the  directors  and  which 
to  them  appears  to  be  to  the  best  interest 
of  all  concerned.  Such  plan  shall  there¬ 
upon  be  submitted  to  the  Board  for 
approval,  together  with  a  statement  of 
the  reasons  for  proposing  dissolution  and 
the  reasons  for  the  plan  submitted.  If  it 
appears  to  the  Board  that  dissolution  is 
advisable  and  that  the  plan  of  dissolu¬ 
tion  submitted  is  in  the  interest  of  all 
concerned,  the  Board  will  approve  the 
plan;  if  the  plan  submitted  appears  to 
be  Inadvisable,  the  Board  will  either 
make  recommendations  to  the  associa¬ 
tion  concerning  the  plan  or  disapprove  it. 
When  a  plan  of  dissolution  has  been  ap¬ 
proved  by  the  board  of  directors  of  a 
Federal  association  and  by  the  Board, 
such  plan  shall  be  submitted  to  the 
members  of  such  association  at  a  duly 
called  meeting  and,  when  approved  by 
a  majority  of  the  votes  cast  at  such 
meeting,  shall  become  effective.  When 
dissolution  has  been  consummated  in 
accordance  with  the  plan  approved  by 
the  Board,  a  certificate  evidencing  that 
fact,  supported  by  such  evidence  as  the 
Board  may  require,  shall  forthwith  be 
filed  with  the  Board.  Upon  receipt  of 
evidence  satisfactory  to  the  Board  that 
such  dissolution  has  been  so  consum¬ 
mated,  the  Board  will  terminate  the 
corporate  existence  -pf  the  dissolved 
Federal  association  and  its  charter  shall 
thereby  be  cancelled. 


Fart  647 — Appointment  op  Conserva¬ 
tors,  Receivers,  and  Supervisory 
Representatives  in  Charge 
Sec. 

&47.1  Grounds  for  appointment  of  receiver 
or  conservator. 

No.  249 - 5 


Sec. 

6475  Appointment  of  supervisory  repre¬ 
sentative  in  charge. 

647.3  Possession  by  supervisory  represent¬ 

ative  in  charge. 

647.4  Surrender  of  possession  by  supervi¬ 

sory  representative  in  charge. 

647.6  Consent  to  appointment  of  conserva¬ 
tor  or  receiver. 

647.6  Appointment  of  conservator  or  re¬ 

ceiver;  hearings. 

547.7  Possession  by  conservator  or  receiver. 

547.8  Surrender  of  possession  by  conservator 

or  receiver. 

547.9  Costs  of  hearings. 

Authority:  §§  547.1  to, 547.9  issued  under 
sec.  5,  48  Stat.  132,  as  amended;  12  U.  S.  C. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  P.  R.  4981, 

3  CFR,  1947  Supp. 

§  547.1  Grounds  for  appointment  of 
receiver  or  conservator.  The  grounds  for 
the  appointment  of  a  conservator  or  re¬ 
ceiver  for  a  Federal  association  shall 
consist  of  the  existence  of  any  one  or 
more  of  the  following: 

(a)  Insolvency  of  the  Federal  associa¬ 
tion,  in  that  its  assets  are  less  than  its 
obligations  to  its  creditors  and  others, 
including  its  members; 

(b)  Violation^of  law  or  of  a  regula¬ 
tion; 

(c)  The  concealment  of  the  books, 
records  or  assets  of  the  Federal  associa¬ 
tion  or  the  refusal  to  submit  its  books, 
papers,  records  or  affairs  for  inspection 
to  any  examiner  or  lawful  agent  ap¬ 
pointed  by  the  Board; 

(d)  Unsafe  or  unsound  operation. 

§  547.2  Appointment  of  supervisory 
representative  in  charge.  In  the  event 
the  Board  is  of  the  opinion  that  one  or 
more  grounds  enumerated  in  §  547.1 
exist  for  the  appointment  of  a  conserva¬ 
tor  or  receiver  for  a  Federal  association 
and  determines  that  an  emergency  exists 
requiring  immediate  action,  the  Board 
may,  by  order,  appoint,  ex  parte  and 
without  notice,  a  supervisory  represent¬ 
ative  in  charge  who  shall  forthwith,  or 
at  such  time  as  may  be  fixed  by  the 
Board,  take  charge  of  said  Federal  asso¬ 
ciation  and  its  affairs,  and  such  super¬ 
visory  representative  in  charge  shall, 
to  the  extent  authorized  by  the  Board, 
have  and  exercise  the  same  powers  as  a 
conservator  or  a  receiver.  The  formal 
resolution  of  the  Board  so  appointing 
any  such  supervisory  representative  in 
charge  shall  state  the  ground  or  grounds 
which,  in  the  opinion  of  the  Board,  exist 
for  the  appointment  of  a  conservator  or 
receiver  and  the  reason  or  reasons  which 
the  Board  determines  exist  requiring 
such  immediate  action.  The  Secretary 
to  the  Board  shall  mail  a  certified  copy 
of  such  resolution  to  the  address  of  the 
association  as  it  shall  appear  on  the 
records  of  the  Board  and  to  each 
director  of  the  association  known  by 
the  Secretary  to  be  such,  at  the  last 
address  of  each  as  the  same  shall  ap¬ 
pear  on  the  records  of  the  Board.  Unless 
sooner  removed  by  the  Board,  such 
supervisory  representative  in  charge 
shall  hold  office  until  a  conservator  or 
receiver  appointed  by  the  Board  takes 
charge  of  such  Federal  association  and 
its  affairs,  or  for  six  months,  or  until 
thirty  days  after  the  termination  of  an 
administrative  hearing  and  final  pro¬ 


ceedings  as  provided  in  paragraph  2  of 
subsection  (d)  of  section  5  of  the  Home 
Owners’  Loan  Act  of  1933,  as  amended 
(12  U.  S.  C.  1464  (d) ),  or  until  sixty 
days  after  the  final  termination  of 
any  litigation  affecting  such  temporary 
appointment,  whichever  is  longest. 
Upon  the  expiration  of  a  period  of  six 
months  from  the  date  of  the  appoint¬ 
ment  by  the  Board  of  a  supervisory  rep¬ 
resentative  in  charge  for  a  Federal 
association,  the  Board  will  restore  such 
Federal  association  to  its  management 
unless,  prior  to  the  expiration  of  such 
period,  the  supervisory  representative 
in  charge  shall  have  been  discharged, 
the  Board  shall  have  adopted  a  formal 
resolution  providing  for  an  administra¬ 
tive  hearing  upon  the  appointment  of  a 
conservator  or  receiver  for  such  Federal 
association,  dr  there  is  pending  litigation 
affecting  the  appointment  of  the  super¬ 
visory  representative  in  charge. 

§  547.3  Possession  by  Supervisory  Rep¬ 
resentative  in  Charge.  A  supervisory 
representative  in  charge  shall  forthwith 
upon  appointment  as  such  for  a  Federal 
association,  or  at  such  time  as  may  be 
fixed  by  the  Board,  take  possession  of 
such  association  and,  at  the  time  he  shall 
demand  possession,  shall  serve  a  certified 
copy  of  the  resolution  of  the  Board  ap¬ 
pointing  him  as  supervisory  representa¬ 
tive  in  charge  upoft  the  officer  or  em¬ 
ployee  of  the  association,  if  any,  who 
shall  be  in  the  home  office  of  the  asso¬ 
ciation  and  appear  to  be  in  charge  of 
such  office.  Immediately  upon  taking 
possession  of  such  Federal  association 
'the  supervisory  representative  in  charge 
shall  succeed  to  all  the  rights,  powers  and 
privileges  of  the  members  of  the  Federal 
association,  its  officers  and  directors,  or 
any  of  them.  Such  members,  officers  and 
directors  shall  not  thereafter,  except  as 
hereinafter  expressly  provided*  have  or 
exercise  any  such  rights,  powers  or 
privileges,  or  act 'in  connection  with  any 
assets  or  property  of  any  nature  of  the 
association:  Provided ,  however.  That  the 
board  of  directors  of  such  association,  as 
such,  shall  have  the  right  to  appear  and 
be  heard  at  any  administrative  hearing 
fixed  by  the  Board  for  a  determination 
upon  the  question  of  whether  or  not  a 
conservator  or  receiver  should  be  ap¬ 
pointed  for  such  Federal  association,  and 
the  officers,  directors,  or  the  members  of 
the  Federal  association,  or  any  of  them, 
may,  from  time  to  time,  communicate 
with  the  Board  with  respect  to  the  dis¬ 
charge  of  such  supervisory  representa¬ 
tive  in  charge  and  the  release  of  the  asso¬ 
ciation  from  his  control:  Provided  fur¬ 
ther,  That  the  members  of  the  associa¬ 
tion  or  the  board  of  directors  thereof, 
may  by  resolution  consent,  to  the  ap¬ 
pointment  of  a  conservator  or  receiver 
for  such  association.  The  Board  may,  at 
any  time,  direct  the  supervisory  repre¬ 
sentative  in  charge  to  return  the  Federal 
association  to  its  management;  may  pro¬ 
vide  for  a  meeting  or  meetings,  of  the 
members  for  any  purpose,  including, 
without  any  limitation  on  the  general¬ 
ity  of  the  foregoing,  an  increase  in  the 
number  of  directors,  the  election  of  addi¬ 
tional  directors  or  an  entire  new  board, 
and  may  provide  for  a  meeting  or  meet¬ 
ings  of  the  directors  for  any  purpose. 
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including,  without  any  limitation  on  the 
generality  of  the  foregoing,  the  filling  of 
vacancies  on  the  board  of  directors,  the 
election  of  new  officers,  or  both.  Any 
such  meeting  of  members  or  of  di¬ 
rectors  may,  as  provided  by  the  Board,  be 
supervised  or  conducted  by  a  representa¬ 
tive  of  the  Board.  Such  supervisory  rep¬ 
resentative  in  charge  shall  furnish  bond 
in  form  and  amount  and  with  surety  ac¬ 
ceptable  to  the  Director.  The  expenses 
incurred  by  a  supervisory  representative 
in  charge  during  the  period  that  he  con¬ 
tinues  in  charge  of  any  Federal  associa¬ 
tion,  including  the  cost  of  his  bond  and 
charges  for  his  services,  as  determined 
by  the  Director,  shall  be  paid  out  of  the 
assets  of  the  Federal  association.  In  ad¬ 
dition,  all  expenses  incurred  by  the 
Board  arising  out  of  the  appointment 
and  affecting  such  appointment  shall  be 
paid  by  the  association  to  the  Board. 
The  term  “Director”,  when  used  in  this 
part,  shall  mean  the  Director  and  any 
Associate  or  Assistant  Director  of  the 
Division  of- Supervision  of  the  Board  and 
the  term  “Secretary  to  the  Board”  shall 
also  mean  any  Assistant  Secretary  to  the 
Board. 

§  547.4  Surrender  of  possession  by 
supervisory  representative  in  charge — 

(a)  To  the  association,  in  the  event  the 
Board  shall  restore  a  Federal  association 
which  is  in  the  hands  of  a  supervisory 
representative  in  charge  to  its  manage¬ 
ment,  such  action,  except  as  the  Board 
may  otherwise  provide,  shall  restore  the 
rights,  powers  and  privileges  of  its  mem¬ 
bers,  officers  and  directors,  all  as  of  the 
time  specified  by  the  Board. 

(b)  To  a  conservator  or  receiver.  In 
the  event  a  supervisory  representative 
in  charge  is  in  charge  of  a  Federal  asso¬ 
ciation  and  its  affairs  at  the  time  of  the 
appointment  of  a  conservator  or  receiver 
for  such  association,  such  supervisory 
representative  in  charge  shall,  as  may 
be  required  by  the  Board,  surrender  his 
control  and  management  of  such  asso¬ 
ciation  and  its  affairs  to  such  conserva¬ 
tor  or  receiver. 

(c)  Reports,  final  report  and  discharge. 
A  supervisory  representative  in  charge 
shall  make  such  reports  to  the  Board  as 
the  Board  may  require  and  at  the  time  he 
shall  surrender  possession  of  a  Federal 
association  of  which  he  has  been  placed 
in  charge,  shall  make  such  final  report 
and  accounting  to  the  Board  as  the  Board 
shall  require.  The  Board  may  at  any 
time  require  an  examination  or  audit,  or 
both,  of  the  affairs  of  a  Federal  associa¬ 
tion  under  the  control  of  a  supervisory 
representative  in  charge.  Upon  a  de¬ 
termination  by  the  Board  that  a  final 
accounting  to  a  supervisory  representa¬ 
tive  in  charge  is  satisfactory,  the  Board 
will  grant  to  such  supervisory  represent¬ 
ative  in  charge,  a  complete  and  final 
release  and  discharge. 

§  547.5  Consent  to  appointment  of 
conservator  or  receiver.  In  the  event  the 
board  of  directors  or  members  of  any 
Federal  association,  by  appropriate  reso¬ 
lution,  consent  to  the  appointment  of  a 
conservator  or  receiver  tor  such  asso¬ 
ciation,  the  Board  may,  in  its  discretion, 
appoint  such  conservator  or  receiver. 


§  547.6  Appointment  of  conservator 
or  receiver;  hearings.  In  the  event  the 
Board  is  of  the  opinion  that  any  of  the 
grounds  specified  in  §  547.1  exist  for 
the  appointment  of  a  conservator  or  re¬ 
ceiver  for  a  Federal  association,  the 
Board  will,  by  formal  resolution,  state 
the  ground  or  grounds  which,  in  its 
opinion,  are  cause  for  the  appointment 
of  a  conservator  or  receiver  for  such  Fed¬ 
eral  association  and  provide  therein  an 
opportunity  for  an  administrative  hear¬ 
ing  upon  the  matter  at  which  the 
Federal  association  may  appear  and 
show  cause  why  such  conservator  or  re¬ 
ceiver  should  not  be  appointed.  Such 
resolution  shall  state  the  time  and 
place  of  such  hearing,  which  hearing 
shall  be  held  in  the  Federal  judicial  dis¬ 
trict  in  which  the  home  office  of  the 
Federal  association  is  located,  unless  such 
association  consents  to  another  place. 
Any  such  hearing  shall  be  subject  to  re¬ 
view  as  provided  in  the  Administrative 
Procedure  Act,  and  any  review  by  a 
court  shall  be  upon  the  weight  of  the 
evidence.  Notice  of  opportunity  to  ap¬ 
pear  and  be  heard  at  such  administrative 
hearing  shall  be  given  to  the  Federal 
association  by  the  Secretary  to  the 
Federal  Home  Loan  Bank  Board  who 
shall  forthwith,  upon  the  action  of  the 
Board  providing  for  such  hearing,  mgiil 
an' authenticated  copy  of  the  formal 
resolution  of  the  Board,  by  registered 
mail,  to  the  last  address  of  the  Federal  ' 
association  as  it  shall  appear  on  the 
records  of  the  Board  and  to  each  director 
of  the  association  known  by  the  Secre¬ 
tary  to  be  such,  at  the  last  known  address 
of  each,  as  the  same  shall  appear  on  the 
records  of  the  Board.  The  board  of 
directors  of  the  Federal  association, 
whether  such  association  is  in  charge  of 
a  supervisory  representative  in  charge 
or  otherwise,  may,  by  the  adoption  of 
a  resolution  and  the  filing  of  a  certified 
copy  thereof  with  the  Board  within  fif¬ 
teen  days  after  the  mailing  of  notice  of 
hearing,  demand  a  more  definite  state¬ 
ment  of  the  ground  or  grounds  stated 
in  the  resolution  for  the  appointment  of 
a  conservator  or  a  receiver  of  the  Fed¬ 
eral  Home  Loan  Bank  Board.  Any  in¬ 
terested  party  may,  at  any  time  prior 
to  the  date  fixed  for  the  hearing,  submit 
for  consideration  facts,  arguments,  of¬ 
fers  of  settlement  and  proposals  of  ad¬ 
justment.  In  the  event  the  Federal 
association  does  not  appear  at  the 
administrative  hearing  and  show  cause 
why  a  conservator  or  receiver  should  not 
be  appointed,  the  Board  may  forthwith 
appoint  a  conservator  or  receiver  for 
such  Federal  association.  In  the  event 
the  Federal  association  shall  appear  at 
such  administrative  hearing,  such  hear¬ 
ing  shall  be  held  in  the  manner  provided 
in  Part  509  of  this  chapter  and  in  ac¬ 
cordance  with  the  Administrative  Pro¬ 
cedure  Act,  as  in  force  and  effect  at  the 
time  such  hearing  is  held.  In  the  event 
the  final  decision  of  the  Board  shall  be 
that  a  conservator  or  receiver  should  be 
appointed,  the  action  of  the  Board  in 
appointing  such  conservator  or  receiver 
shall  provide  that  such  conservator  or 
receiver  shall  take  possession  of  the  as¬ 
sociation  immediately  or  at  such  time  as 
may  be  fixed  by  the  Board.  A  copy  of 


such  final  decision  of  the  Board  shall 
be  furnished  by  the  Secretary  to  S 
Federal  Home  Loan  Bank  Board  to  each 
party  appearing  at  the  hearing  either 
in  person  or  by  registered  mail,  addressed 
to  such  interested  party  at  his  lastad 
dress  as  the  same  shall  appear  on  the 
records  of  the  Board.  .  Notice  of  appoint 
ment  of  a  receiver  or  conservator  shall 
forthwith  be  filed  for  publication  in 
the  Federal  Register.  The*  appointment 
of  a  receiver  shall  be  for  the  purpose  of 
liquidation. 

§  547.7  Possession  by  conservator  or 
receiver.  A  conservator  or  receiver  shall 
take  possession  of  the  Federal  associa¬ 
tion  for  which  he  has  been  so  appointed 
in  accordance  with  the  terms  of  such 
appointment  and,  at  the  time  he  shall 
demand  possession,  notify  the  officer  or 
employee  of  tlfe  association,  if  any,  who 
shall  be  in  the  home  office  of  the  asso¬ 
ciation  and  appears  to  be  in  charge  of 
such  office,  of  the  action  of  the  Board. 
Immediately  upon  taking  possession  of 
such  Federal  association,  such  conserva¬ 
tor  or  receiver  shall  forthwith  take  pos¬ 
session  of  the  books,  records  and  assets 
of  every  description  of  such  association 
and  (a)  a  conservator  shall  succeed  to 
all  the  rights,  powers  and  privileges  of 
its  members,  its  officers  and  directors,  or 
any  of  them,  and  (b)  a  receiver,  by 
operation  of  law  and  without  any  con¬ 
veyance  and  other  instrument,  act  or 
deed  shall  succeed  to  all  the  rights,  titles, 
powers  and  privileges  of  the  Federal  as¬ 
sociation  and  shall  succeed  to  the  rights, 
powers  and  privileges  of  its  members, 
its  officers  and  directors,  or  any  of  them. 
Such  members,  officers,  or  directors,  or 
any  of  them,  shall  not  thereafter,  ex¬ 
cept  as  hereinafter  expressly  provided, 
have  or  exercise  any  such  rights,  powers 
or  privileges,  or  act  in  connection  with 
any  assets  or  property  of  any  nature  of 
the  association:  Provided,  however,  That 
any  officer,  director  or  member  of  such 
association  shall  have  the  right  from 
time  to  time  to  communicate  with  the 
Board  with  respect  to  such  conservator- 
ship  or  receivership.  Such  conservator 
or  receiver  shall  furnish  bond  in  form 
and  amount  and  with  surety  acceptable 
to  the  Director.  The  Board  may,  at  any 
time,  direct  the  conservator  or  receiver 
to  return  the  Federal  association  to  its 
previous  or  a  newly  constituted  manage¬ 
ment;  may  provide  for  a  meeting  or 
meetings  of  the  members  for  any  pur¬ 
pose,  including,  without  any  limitation 
on  the  generality  of  the  foregoing,  the 
election  of  directors  or  an  increase  in 
the  number  of  directors,  or  both,,  or  the 
election  of  an  entire  new  board;  and  may 
provide  for  a  meeting  or  meetings  of  the 
directors  for  any  purpose,  including, 
without  any  limitation  on  the  generality 
of  the  foregoing,  the  filling  of  vacancies 
on  the  board  of  directors,  the  removal 
of  officers,  and  the  election  of  new  offi¬ 
cers,  or  for  any  of  such  purpose?.  Any 
•  such  meeting  of  members  or  of  direc¬ 
tors  may,  as  provided  by  the  Board,  be 
supervised  or  conducted  by  a  representa¬ 
tive  of  the  Board.  The  Board  may,  with¬ 
out  further  hearing,  replace  a  conserva¬ 
tor  by  appointing  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  re¬ 
ceiver  for  the  purpose  of  liquidation, 
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Association  - -  - -  wise,  or  in  which  the  association  or 


(Conservator) 
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.  fv.pr  such  conservator  was  appointed  - Federal  Savings  and  Loan 

to  a  hearing  or  by  consent.  Association  - - -  - - - 

pursuant  mj  _ _  is  in  the  possession  and  charge 

.  ,47  g  Surrender  of  possession  by  of  the  undersigned  as  conservator  under 
5  prvator  or  receiver,  (a)  To  the  appointment  by  the  Federal  Home  Loan  Bank 
°^Stion.  In  the  event  the  Board  shall  Board. 

"  tore  a  Federal  association  which  is  in  - - 

toe  bands  of  a  conservator  or  receiver  to  _  1  ' 

its  management,  such  action  except  as  (Date) 

hP  Board  may  otherwise  provide,  shall  eC/loo  .  .  ..  . 

fnrp  the  rights,  powers  and  privileges  §  548.2  Powers  and  duties  of  con- 

members  officers  and  directors,  all  servator.  The  conservator,  subject  to 
*  5  the  time  specified  by  the  Board,  the  direction  and  supervision  of  the  Di- 
return  of  a  Federal  association  to  rector,  shall,  after  taking  possession, 
^management  from  the  possession  of  pursuant  to  §  547.7  of  this  subchapter, 
ttJSver  shall,  by  operation  of  law  and  take  such  action  as  may  be  necessary  to 
mitonut  any  conveyance  or  other  instru-  conserve  the  assets  of  the  association 
2nt  act  or  deed,  revest  in  such  Fed-  pending  further  disposition  of  its  affairs. 
Sal  association  the  title  to  all  its  prop-  The  term  “Director",  when  used  in  this 

part  shall  mean  the  Director  and  any 
to)  To  a  receiver.  In  the  event  a  con-  Associate  or  Assistant  Director  of  the 
Jvator  is  in  possession  of  a  Federal  Division  of  Supervision  of  the  Board, 
^sedation  and  its  affairs  at  the  time  of  The  conservator  shall  forthwith  in  his 
Ointment  of  a  receiver  for  such  asso-  name,  in  the  name  of  the  association,  in 
Nation  such  conservator  shall,  as  may  the  name  of  both,  or  otherwise,  collect 
S'waulred  by  the  Board,  surrender  pos-  all  obligations  and  money  due  the  asso- 
ttsSon  of  such  association  and  its  affairs  ciation,  and  in  his  name,  in  the  name  of 
to  such  receiver.  the  association,  in  the  name  of  both,  or 

otherwise: 

$  547.9  Costs  of  hearings.  Costs,  as  (a)  May  <j0  au  things  desirable  or  ex- 
determined  by  the  Board,  of  hearings  pedient  in  his  discretion  to  carry  on  the 
held  pursuant  to  §  547.6  may  be  assessed  business  of  the  association  to  an  extent 
against  the  Federal  association  party  to  consistent  with  his  appointment  and  to 
such  hearing  unless  it  is  found,  upon  preserve  and  conserve  the  assets  and 
such  hearing,  that  grounds  did  not  exist  property  of  every  nature  of  such  associa- 
for  the  appointment  of  a  conservator  or  tion,  but  shall  not  declare,  credit,  pay  or 
receiver.  '  distribute  dividends  on  its  savings  ac- 


(Date) 

§  548.2  Powers  and  duties  of  con¬ 
servator.  The  conservator,  subject  to 
the  direction  and  supervision  of  the  Di¬ 
rector,  shall,  after  taking  possession, 
pursuant  to  §  547.7  of  this  subchapter, 
take  such  action  as  may  be  necessary  to 
conserve  the  assets  of  the  association 
pending  further  disposition  of  its  affairs. 
The  term  “Director”,  when  used  in  this 
part  shall  mean  the  Director  and  any 
Associate  or  Assistant  Director  of  the 
Division  of  Supervision  of  the  Board. 
The  conservator  shall  forthwith  in  his 
name,  in  the  name  of  the  association,  in 


Part  548 — Powers  of  Conservator  and 
Conduct  of  Conservatorships 

Sec.' 

548.1  Procedure  upon  taking  possession. 

548.2  Powers  and  duties  of  conservator. 

548.3  Creditors. 

548.4  Share  interests. 

548.5  Examinations,  inventories,  reports, 

costs  and  expenses. 

548.6  Final  discharge  and  release  of  con¬ 

servator. 

548.7  Inspection  of  reports. 

548.8  Delegation  by  conservator. 

Authority:  §§  548.1  to  548.8  issued  under 
sec.  5,  48  Stat.  132,  as  amended;  12  U.  S.  C. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  F.  R.  4981, 
3  CFB,  1947  Supp.  ’  - 

S  548.1  Procedure  upon  taking  pos¬ 
session.  Upon  taking  possession,  pursu¬ 
ant  to  §  547.7  of  this  subchapter,  of  such 
Federal  association,  the  conservator  shall 
forthwith : 

(a)  Notify,  by  written  notice  served 
personally  or  by  registered  mail  or  tele¬ 
graph,  all  banks,  trust  companies  and  all 
other  individuals,  partnerships,  corpora¬ 
tions,  and  associations  known  to  such 
conservator  to  be  holding  or  in  posses¬ 
sion  of  any  assets  of  such  association, 

(b)  File  with  the  Secretary  to  the 
Board  a  statement  (1)  that  he  has  taken 
Possession,  pursuant  to  §  547.7  of  this 
subchapter,  of  such  Federal  association 
and  (2)  of  the  time  of  such  taking  of 
Possession;  and  such  statement  shall  be 
conclusive  evidence  of  such  taking  of 
Possession  and  of  the  time  of  such  tak¬ 
ing  of possession,  and 

<c>  In  the  event  one  of  the  grounds 
for  the  appointment  of  the  conservator 
i»  that  set  forth  in  §  547.1  (a)  of  this 
aubchapter,  post  a  notice  in  substantially 
toe  following  form  on  the  door  of  the 
home  office  of  such  association: 


the  association,  in  the  name  of  both,  or 
otherwise: 

(a)  May  do  all  things  desirable  or  ex¬ 
pedient  in  his  discretion  to  carry  on  the 
business  of  the  association  to  an  extent 
consistent  with  his  appointment  and  to 
preserve  and  conserve  the  assets  and 
property  of  every  nature  of  such  associa¬ 
tion,  but  shall  not  declare,  credit,  pay  or 
distribute  dividends  on  its  savings  ac¬ 
counts  except  with  the  approval  of  the 
Board  or  of  the  Director; 

(b)  May  exercise  all  the  rights  and 
powers  of  such  association,  including, 
without  any  limitation  on  the  generality 
of  the  foregoing,  any  rights  and  powers 
under  any  mortgage,  deed  of  trust,  chose 
in  action,  option,  collateral  note,  con¬ 
tract,  judgment  or  decree,  share  or  cer¬ 
tificate  of  share  of  stock,  or  instrument 
of  any  nature; 

(c)  May,  with  the  approval  of  the 
Board  or  of  the  Director,  pay  off  and  dis¬ 
charge  any  taxes,  assessments,  liens, 
claims,  or  charges  of  any  nature  against 
the  association  or  the  conservator  or  any 
assets  or  property  of  any  nature  of  such 
association; 

(d)  May  pay  out  and  expend  such 
sums  as  he  shall  deem  necessary  or 
advisable: 

(1)  For  or  in  connection  with  the 
preservation,  maintenance,  conservation 
or  protection  of  any  asset  or  property  of 
such  association,  or 

(2)  With  the  approval  of  the  Board  or 
the  Director,  for  or  in  connection  with 
the  remodeling,  repair,  rehabilitation  or 
improvement  not  necessary  for  such 
preservation,  maintenance,  conservation 
or  protection  of  any  asset  or  property  of 
such  association; 

(e)  May,  with  the  approval  of  the 
Board  or  the  Director: 

(1)  Pay  out  and  expend  such  sums  as 
he  shall  deem  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation  or  protection 
of,  or 

(2)  Pay  off  and  discharge  any  taxes, 
assessments,  liens,  claims  or  charges  of 
any  nature  against,  any  asset  or  prop¬ 
erty  of  any  nature  on  which  the  associa¬ 
tion  or  conservator  has  a  lien  by  way  of 


conservator  has  an  interest  of  value  of 
any  nature; 

(f)  May,  under  the  direction  and  su¬ 
pervision  of  the  General  Counsel  of  the 
Board,  institute,  prosecute,  maintain, 
defend,  intervene,  and  otherwise  par¬ 
ticipate  in  any  and  all  actions,  suits  or 
other  legal  proceedings  by  and  against 
the  conservator  or  association  or  in 
which  the  conservator,  the  association, 
or  its  creditors  or  members,  or  any  of 
them,  shall  have  an  interest,  and  in  every 
way  to  represent  such  association,  its 
members  and  creditors; 

(g)  (D  May,  with  the  approval  of  the 
Director,  employ  such  assistants  and  em¬ 
ployees  as  he  may  deem  necessary  for  # 
the  proper  administration  of  the  con¬ 
servatorship,  and  shall  by  bond  cover  all 
such  assistants  and  employees  in  form 
satisfactory  to  such  conservator  and  to 
the  said  Director,  the  cost  of  the  same 
and  the  cost  of  the  conservator’s  bond 
to  be  paid  out  of  the  assets  of  the  asso¬ 
ciation  in  the  possession  of  the  con¬ 
servator;  and 

(2)  Shall  employ  any  attorney  or  at¬ 
torneys  designated  by  the  General  Coun¬ 
sel  of  the  Board,  in  connection  with  liti¬ 
gation  or  otherwise  to  give  legal  advice 
and  assistance,  for  the  conservatorship 
generally  or  in  particular  instances,  and 
pay  retainers  and  compensation  of  such 
attorney  or  attorneys,  together  with  all 
expenses,  including,  but  not  limited  to, 
the  costs  and  expenses  of  any  litigation, 
as  approved  by  said  General  Counsel,  out 
of  the  assets  of  the  association; 

(h)  May  execute,  acknowledge,  and 
deliver  any  and  all  deeds,  contracts, 
leases,  assignment^,  bills  of  sale,  releases, 
extensions,  satisfactions,  and  other  in¬ 
struments  necessary  or  proper  for  any 
purposes,  including,  without  limitation 
on  the  generality  of  the  foregoing; 
the  effectuation  or  termination  <|f  any 
sale,  lease  or  transfer  of  real,  personal  or 
mixed  property.  Any  deed  or  other  in¬ 
strument  executed  pursuant  to  the  au¬ 
thority  hereby  given  shall  be  as  valid 
and  effectual  for  all  purposes  as  if  the 
same  had  been  executed,  as  the  act  and 
deed  of  the  association  or  otherwise,  by 
the  officers  of  such  association  by  author¬ 
ity  of  its 'board  of  directors; 

(i)  The  conservator  shall  close  such 
bank  accounts  and  open  such  additional 
bank  accounts  for  the  association  as  he 
shall  deem  advisable  subject  to  the  ap¬ 
proval  of  the  Director,  but  no  account 
shall  be  retained  or  opened  in  a  bank 
which  is  not  insured  by  the  Federal  De¬ 
posit  Insurance  Corporation  or  in  any 
Federal  Home  Loan  Bank  except  with 
the  approval  of  the  Board;/ 

(j)  (1)  May,  with  the  approval  of  the 
Board  or  the  Director,  sell  for  cash  any 
mortgage,  deed  of  trust,  chose  in  action, 
bond,  note,  contract,  judgment  or  de¬ 
cree,  or  share  or  certificate  of  share  of 
stock  or  debt,  owing  to  such  association, 
at  not  less  than  the  actual  amount  owing 
the  association  thereon  or  the  face  or 
par  value  thereof,  and 

(2)  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap- 
•  proved  by  the  Board,  sell  for  cash  or  on 
terms,  or  exchange  or  otherwise  dispose 
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of,  at  less  than  the  amount  owing  the 
association  thereon  or  the  face  or  par 
value  thereof,  in  whole  or  in  part,  any 
mortgage,  deed  of  trust,  chose  in  action, 
bond,  note,  contract,  judgment  or  de¬ 
cree,  share  or  certificate  of  share  of 
stock  or  debt,  owing  to  such  association ; 

(k)  (1)  May  lease  on  a  month  to 
month  basis,  or  for  a  term  of  not  to 
exceed  one  year,  and 

(2)  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap¬ 
proved  by  the  Board,  sell  for  cash  or  on 
terms,  lease  for  a  period  of  more  than 
one  year,  exchange  or  otherwise  dispose 
of,  in  whole  or  in  part,  any  or  all  of  the 
assets  and.  property  of  the  association, 
real,  personal,  and  mixed,  tangible  and 
intangible,  of  any  nature; 

(l)  May,  with  the  approval  of  the 
Board  or  the  Director,  or  on  terms  and 
conditions  approved  by  theJBoard  or  the 
Director,  surrender,'  abandon,  and  re¬ 
lease  any  choses  in  action,  or  other  assets 
or  property  of  any  nature,  whether  the 
subject  of  pending  litigation  or  not,  and 
reject  or  repudiate  any  lease  or  contract 
which  he  considers  burdensome; 

(m)  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap¬ 
proved  by  the  Board,  settle,  compromise, 
or  obtain  the  release  of,  for  cash  or  other 
considerations,  claims  and  demands 
against  such  association  or  the  con¬ 
servator; 

(n)  May,  'with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap¬ 
proved  by  the  Board,  settle,  compromise, 
or  release,  for  cash  or  other  considera¬ 
tions,  claims  and  demands  in  favor  of 

•  the  association  or  the  conservator; 

(o)  May,  with  the  approval  of  the 
Board  or  the  Director,  borrow  money  in 
any  amount  and  from  any  sour.ce  and 
in  any  manner,  and  execute,  acknowl¬ 
edge  and  deliver  notes,  certificates,  and 
other  evidence  of  indebtedness  therefor 
and  sfccure  the  repayment  thereof  by 
the  mortgage,  pledge,  assignment  in  trust 
or  hypothecation  of  any  or  all  of  the 
property,  whether  real,  personal,  or 
mixed,  of  such  association,  and  such  bor¬ 
rowing  may  be  for  any  purpose,  includ¬ 
ing,  without  any  limitation  on  the  gen¬ 
erality  of  the  foregoing,  protecting  or 
preserving  the  assets  in  his  possession, 
declaring  and  paying  dividends ‘to  mem¬ 
bers  and  creditors,  providing  for  the  ex¬ 
pense  of  administration,  or  aiding  in  the 
reopening  or  reorganization  of  such 
association ; 

(p)  May  pay  out  of  the  assets  of  the 
conservatorship  all  costs  and  expenses 
of  the  conservatorship  and  all  costs  of 
carrying  out  or  exercising  his  rights, 
powers,  privileges  and  duties  as  con¬ 
servator,  all  as  determined  by  him,  ex¬ 
cept  as  otherwise  provided  herein;  and 

(q)  May  do  such  things,  and  have  such 
rights,  powers,  privileges,  immunities, 
and  duties,  whether  or  not  otherwise 
granted  in  these  rules  and  regulations, 
as  shall  be  authorized,  directed,  con¬ 
ferred,  or  imposed  from  time  to  time  in 
specific  cases  by  order  of  the  Board  or 
by  amendment  of  these  rules  and 
regulations. 

For  the  purposes  of  this  section,  assets 
and  property,  without  limitation  on  the 
generality  thereof  and  including  any 


mortgage,  deed  of  trust,  chose  in  action, 
bond,  note,  contract,  judgment  or  decree, 
share  or  certificate  of  share  of  £tock,  or 
debt  of  the  association,  shall  include  any 
such  asset  or  property  of  the  conservator. 

§  548.3  Creditors.  The  conservator 
may,  after  certification  by  the  conserva¬ 
tor  to  the  Board  that  the  assets  of  the 
association  will  be  sufficient  to  meet  all 
creditor  obligations  and  that  the  condi¬ 
tion  of  the  association  justifies,  out  of 
the  assets  in  his  possession: 

(a)  With  the  approval  of  the  Director, 
make  disbursements  which  the  associa¬ 
tion  was  obligated  to  make  on  loan  com¬ 
mitments  and  other  valid  contracts; 

(b)  With  the  approval  of  the  Director, 
pay  Salaries  due  officers  or  employees  of 
the  association,  permit  the -payment  of 
outstanding  checks  given  in  connection 
with  valid  creditor  obligations,  and  pay 
valid  creditor  obligations,  or,  in  the  ab¬ 
sence  of  such  certification  or  approval, 
may,  out  of  the  assets  of  the  association 
in  his  possession,  pay  creditor  obliga¬ 
tions  and  make  disbursements  which  the 
association  was  obligated  to  make  on 
loan  commitments,  to  the  extent  deter¬ 
mined  by  the  Director  to  be  compatible 
with  the  condition  of  the  association  and 
(the  proper  conduct  of  its  affairs. 

§  548.4  Share  interests.  The  con¬ 
servator  shall  not  accept  any  payments 
on  or  purchases,  or  make  any  repur¬ 
chases,  of  share  accounts,  unless  the 
Board  shall  otherwise  direct  by  order, 
which  order,  or  orders,  shall  be  posted  in 
a  conspicuous  place  in  the  principal  office 
of  the  conservator  for  conducting  the  af¬ 
fairs  of  the  association,  and  such  pay¬ 
ments  or  purchases  shall  be  accepted,  or 
such  repurchases  made,  only  to  the  ex¬ 
tent  and  in  the  manner,  and  with  segre¬ 
gation  to  the  extent,  that  the  same,  if 
any,  may  be  directed  in  such  order  or 
orders. 

§  548.5  Examinations  inventories,  re¬ 
ports,  costs  and  expenses — (a)  Inven¬ 
tory.  As  soon  as  practicable  after  tak¬ 
ing  possession,  the  conservator  shall 
make  an  inventory  of  the  assets  of  such 
association  as  of  the  date  of  such  taking 
possession,  showing  the  value  as  carried 
on  the  books  of  the  association,  and  the 
security  therefor,  if  any,  in  whatever 
form  the  same  shall  exist,  with  a  brief 
description  of  each  such  asset  and  such 
security.  Such  assets  may  be  listed  in 
such  groups  or  classes  as  shall,  to  the  sat¬ 
isfaction  of  the  Director,  afford  full  in¬ 
formation  as  to  their  character  and  book 
value,  and  the  inventory  shall  include  a 
record  of  the  creditor  and  share  liabili¬ 
ties  of  the  association.  Two  copies  of 
/  such  inventory  shall  promptly  be  filed 
with  the  Secretary  to  the  Board,  one 
copy  with  the  Director,  and  one  copy 
shall  during  the  conservatorship  be  re¬ 
tained  in  the  principal  office  of  the 
association. 

(b)  Examinations  and  audits.  Each 
Federal  association  for  which  a  con¬ 
servator  has  been  appointed  may  be 
examined  and/or  audited  (with  ap¬ 
praisals  when  deemed  advisable  by  the 
Board)  by  the  Division  of  Examinations 
of  the  Board  as  directed  by  the  Board. 
The  cost,  as  determined  by  the  Board,  of 
examinations  including  office  analysis 


thereof,  audits,  and  any  appraisals  mad# 
in  connection  therewith,  shall  bte  paid 
from  the  assets  of  the  association  iinuZ 
otherwise  ordered  by  the  Board. 

(c)  Forms  and  reports.  The  conserva¬ 
tor  shall  follow  such  accounting  pra/ 
tices  as  may,  from  time  to  time,  be  prel 
scribed  by  the  Director.  The  conservator 
shall  make  such  reports  as  may  be  re¬ 
quired  by  the  Board  or  the  Director. 

§  548.6  Final  discharge  and  release 
of  conservator — (a)  Final  report.  At 
such  time  as  the  conservator  be  relieved 
of  his  duties,  the  conservator  shall  file 
with  the  Board  a  detailed  report  in  form 
satisfactory  to  the  Board. 

(b)  Final  discharge.  Unless  other¬ 
wise  directed  by  the  Board,  upon  the 
completion  of  the  duties  of  the  conserva¬ 
tor  or  at  such  time  as  the  conservator 
shall  be  otherwise  relieved  of  his  duties, 
an  examination  and  audit  may  be  di¬ 
rected  by  the  Board  in  connection  with 
'The  report  of  the  conservator  hereinbe¬ 
fore  required.  The  accounts  of  the 
conservator  shall  be  approved  or  disap¬ 
proved  by  the  Board,  and,  if  approved, 
the  conservator  shall  thereupon  be  given 
a  complete  and  final  release. 

§  548.7  Inspection  of  reports.  All  in¬ 
ventories,  statements  and  reports  of  the 
conservator  shall  be  in  at  least  four 
copies  unless  otherwise  directed  by  the 
Board  or  the  Director.  Two  copies  shall 
be  filed  with  the  Secretary  to  the  Board, 
one  copy  with  the  Director,  and  each  of 
the  inventories,  statements,  and  reports 
shall  constitute  permanent  records  of 
each  conservatorship  open  for  inspection 
at  such  times  and  on  such  conditions 
as  may  be  from  time  to  time  directed  by 
the  Board  or,  in  the  absence  of  such  di¬ 
rections,  whenever  the  office  of  the  Sec¬ 
retary  to  the  Board  shall  be  open  for 
business. 

§  548.8  Delegation  by  conservator. 
The  conservator  may  delegate  to  such 
persons  as  he  may  designate  any  or  all 
of  the  powers  and  authorities  vested  in 
the  conservator  by  or  under  §§  548.2, 
548.3  and  548.4. 


Part  549 — Powers  of  Receiver  and  Con¬ 
duct  of  Receiverships  t 

Sec. 

549.1  Procedure  upon  taking  possession. 

549.2  Disposition. 

549.3  Powers  and  duties  of  receiver. 

549.4  Creditor  claims. 

549.5  Share  interest  claims. 

549.6  Inventories,  examinations,  and  re¬ 

ports. 

549.7  Final  discharge  and  release  of  receiver. 

549.8  Inspection  of  reports. 

Authority:  §§  549.1  to  ?49.8  issued  under 
sec.  5,  48  Stat.  132,  as  amended;  12  U.  S.  C. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  F.  R.  4981, 
3  CFR,  1947  Supp. 

§  549.1  Procedure  upon  taking  posses¬ 
sion.  Upon  taking  possession,  pursuant 
to  §  547.7  of  this  subchapter,  the  receiver 
shall  forthwith: 

(a)  Post  a  notice  in  substantially  the 
following  form  on  the  door  of  the  home 
office  of  such  association: 

_ Federal  Savings  and  Lott 

Association _ _ _ _ _ _ 

Is  in  the  hands  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  receiver  under 
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Tuesday,  December  23, 1958 

appointment  by  the  Federal  Home  Loan 
JLk  Board. 

Federal  Savings  and  Loan 
Insurance  Corporation 
as  Receiver, 

By - 

(Title) 


"  (Date). 

(b)  Notify,  by  written  notice  served 
personally  or  by  registered  mail  or  tele- 
CTaph,  all  banks,  trust  companies,  and 
all  other  individuals,  partnerships,  cor¬ 
porations  and  associations  known  to  it  to 
be  holding  or  in  possession  of  any  assets 
of  such  associations ;  and 

(c)  File  with  the  Secretary  to  the 
Board  a  statement  (1)  that  it  has  taken 
possession,  pursuant  to  §  547.7  of  this 
subchapter,  of  such  Federal  association, 
and  (2)  of  the  posting  and  time  of  post¬ 
ing  of  the  notice  pursuant  to  the  provi¬ 
sions  of  paragraph  (a)  of  this  section, 
together  with  a  copy  of  such  notice;  and 
such  statement  shall  be  conclusive  evi¬ 
dence  of  the  posting  and  time  of  posting 
of  such  notice.  Notice  of  appointment 
of  a  receiver  or  conservator  shall  forth¬ 
with  be  filed  for  publication  in  the  Fed- 
ibal  Register. 

S  549.2  Disposition.  Unless  the  Board 
shall  otherwise  order,  the  receiver  shall, 
within  20  days  of  its  appointment,  rec¬ 
ommend  to  the  Board  a  plan  for  the 
reorganization,  consolidation,  merger, 
liquidation  or  other  disposition  of  the 
association.  Such  recommended  plan 
may  provide  that  the  receiver  as  such 
may  (a)  take  over  the  assets  of  and  op¬ 
erate  the  association,  (b)  take  such 
action  as  may  be  necessary  to  put  it  in 
a  sound  and  solvent  condition,  (c)  merge 
it  with  another  insured  institution,  (d) 
organize  a  new  Federal  savings  and  loan 
association  to  take  over  its  assets,  or  (e) 
proceed  to  liquidate  its  assets  in  an  or¬ 
derly  manner.  The  Board  shall  there¬ 
upon  adopt  a  plan  which  may  provide 
for  the  reorganization,  consolidation, 
merger,  liquidation  or  other  disposition 
of  the  association,  which  plan,  including 
any  amendments  thereto  and  substitu¬ 
tions  therefor  ordered  at  any  time  by  the 
Board,  shall  be  carried  into  effect  by  the 
receiver.  The  facilities  of  the  Board 
may  be  availed  of  in  carrying  out  the 
plan. 

8  549.3  Powers  and  duties  of  receiver. 
The  receiver,  after  posting  notice  pur¬ 
suant  to  §  549.1,  shall,  in  its  name,  in  the 
name  of  the  association,  in  the  name  of 
both,  or  otherwise,  collect  all  obligations 
and  money  due  such  association,  and 
may,  in  its  name,  in  the  name  of  the 
association,  in  the  name  of  both,  or 
otherwise: 

(a)  Do  all  things  desirable  or  ex¬ 
pedient  in  its  discretion  to  carry  on  the 
business  of  such  association  to  an  extent 
consistent  with  its  appointment  and  to 
preserve  and  conserve  the  assets  and 
property  of  every  nature  of  such  asso¬ 
ciation,  but  shall  not  declare,  credit,  pay 
or  distribute  dividends  on  its  savings  ac¬ 
counts  except  with  the  approval  of  the 
Board  or  of  the  Director; 

(b)  Exercise  all  the  rights  and  pow¬ 
ers  of  such  association,  including,  with¬ 
out  any  limitation  on  the  generality  of 
the  foregoing,  any  rights  and  powers 


under  any  mortgage,  deed  of  trust,  chose 
in  action,  option,  collateral  note,  con¬ 
tract,  judgment  or  decree,  share  or  cer¬ 
tificate  of  share  of  stock,  or  instrument 
of  any  nature; 

(c)  Pay  off  and  discharge  any  taxes, 
assessments,  liens,  claims,  or  charges  of 
any  nature  against  the  association  or  the 
receiver  or  any  asset  or  property  of  any 
nature  of  such  association; 

(d)  Pay  out  and  expend  such  sums  as 
it  shall  deem  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation,  protection, 
remodeling,  repair,  rehabilitation,  or  im¬ 
provement  of  any  asset  or  property  of 
any  nature  of  such  association; 

(e)  Pay  out  and  expend  such  sums  as 
it  shall  deem  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation,  or  protection 
of,  or  pay  off  and  discharge  any  taxes, 
assessments,  liens,  claims,  or  charges  of 
any  nature  against,  any  asset  or  prop¬ 
erty  of  any  nature  on  which  the  asso¬ 
ciation  or  the  receiver  has  a  lien  by  way 
of  mortgage,  deed  of  trust,  pledge  or 
otherwise,  or  in  which  the  association  or 
receiver  has  an  interest  of  value  of  any 
nature; 

(f)  Institute,  prosecute,  maintain,  de¬ 
fend,  intervene,  and  otherwise  partici¬ 
pate  in  any  and  all  actions,  suits,  or  other 
legal  proceedings  by  and  against  the 
receiver  or  association  or  in  which  the 
receiver,  the  association,  or  its  creditors 
or  members,  or  any  of  them,  shall  have 
an  interest,  arid  in  every  way  to  represent 
such  association,  its  members  and 
creditors; 

(g)  Employ  any  attorney  or  attorneys 
designated  by,  or  acceptable  to,  the  Gen¬ 
eral  Counsel  of  the  Federal  Home  Loan 
Bank  Board  in  connection  with  litigation 
or  otherwise  to  give  legal  advice  and  as¬ 
sistance,  for  the  receivership  generally 
or  in  particular  instances,  and  pay  re¬ 
tainers  and  compensation  pf  such  at¬ 
torney  or  attorneys,  together  with  all 
expenses,  including,  but  not  limited  to, 
the  costs  and  expenses  of  any  litigation, 
as  approved  by  said  General  Counsel,  out 
of  the  assets  of  the  association; 

(h)  Execute,  acknowledge,  and  deliver 
any  and  all  deeds,  contracts,  leases,  as¬ 
signments,  bills  of  sale,  releases,  exten¬ 
sions,  satisfactions,  and  other  instru¬ 
ments  necessary  or  proper  for  any  pur¬ 
poses,  including,  without  any  limitation 
on  the  generality  of  the  foregoing,  the 
effectuation  or  termination  of  any  sale, 
lease  or  transfer  of  real,  personal  or 
mixed  property,  or  that  shall  be  neces¬ 
sary  or  proper  to  liquidate  or  carry  on 
the  business  of  such  association.  Any 
deed  or  other  instrument  executed  pursu¬ 
ant  to  the  authority  hereby  given  shall  be 
as  valid  and  effectual  for  all  purposes  as 
if  the  same  had  been  executed  as  the  act 
and  deed  of  the  association  or  otherwise, 
by  the  officers  of  such  association  by  au¬ 
thority  of  its  board  of  directors; 

(i)  Deposit  the  moneys  and  funds  in 
anydiank  or  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  in  any 
Federal  Home  Loan  Bank,  or  any  other 
banks  or  other  depositories  approved  for 
such  purposes  by  the  Board.  All  deposi¬ 
tory  bank  accounts  of  the  receiver  shall 
be  carried  as  follows;  “Federal  Savings 


and  Loan  Insurance  Corporation,  Re¬ 
ceiver  for _ _ _ _ _ - 

Association.” ;  / 

(j)  Sell  for  cash  or  on  terms,  ex¬ 
change,  or  otherwise  dispose  of,  in  whole 
or  in  part,  any  mortgage,  deed  of  trust, 
chose  in  action,  bond,  note,  contract, 
judgment  or  decree,  share  or  certificate 
of  share  of  stock  or  debt,  owing  to  such 
association; 

(k)  Sell  for  cash  or  on  terms,  ex¬ 
change  or  otherwise  dispose  of,  in  whole 
or  in  part,  any  or  all  of  the  assets  and 
property  of  the  association,  real,  per¬ 
sonal,  and  mixed,  tangible  and  intan¬ 
gible,  of  any  nature; 

(l)  Surrender,  abandon,  and  release 
any  choses  in  action,  or  other  assets  or 
property  of  any  nature,  whether  the 
subject  of  pending  litigation  or  not,  and 
reject  or  repudiate  any  lease  or  contract 
which  it  considers  burdensome; 

(m)  Settle,  compromise,  or  obtain  the 
release  of,  for  cash  or  other  considera¬ 
tions,  claims  and  demands  against  such 
association  or  the  receiver; 

(n)  Settle,  compromise, -or  release,  for 
cash  or  other  considerations,  claims  and 
demands  in  favor  of  the  association  or 
the  receiver) 

(o)  With  the  approval  of  the  Board 
and  on  terms  and  conditions  approved 
by  the  Board,  borrow  money  in  any 
amount  and  from  any  source  and  in  any 
manner,  and  execute,  acknowledge  and 
deliver  notes,  certificates,  and  other  evi¬ 
dence  of  indebtedness  therefor  and  se¬ 
cure  the  repayment  thereof  by  the  mort¬ 
gage,  pledge,  assignment  in  trust  or  hy¬ 
pothecation  of  any  or  all  of  the  property, 
whether  real,  personal,  or  mixed,  of 
such  association,  and  such  borrowing 
may  be  for  any  purpose,  including, 
without  any  limitation  on  the  generality 
of  the  foregoing,  facilitating  liquidation, 
carrying  on  the  business  of  such  asso¬ 
ciation,  protecting  or  preserving  the 
assets  in  its  possession,  declaring  and 
paying  dividends  to  members  and  cred¬ 
itors,  providing  for  the  expense  of  ad¬ 
ministration  and  liquidation,  or  aiding 
in  the  reopening  or  reorganization  of 
such  association; 

(p)  Pay  out  of  the  assets  of  the  re¬ 
ceivership  all  costs  and  expenses  of  the 
receivership  and  all  costs  of  carrying  out 
or  exercising  its  rights,  powers,  privileges 
and  duties  as  receiver,  all  as  determined 
by  it,  except  as  otherwise  provided  in 
this  section;  and 

(q)  Do  such  things,  and  have  such 
rights,  powers,  privileges,  immunities, 
and  duties,  whether  or  not  otherwise 
granted  in  the  rules  and  regulations  in 
this  chapter,  as  shall  be  authorized,  di¬ 
rected,  conferred,  or  imposed  from  time 
to  time  in  specific  cases  by  order  of  the 
Board,  or  by  amendment  of  the  rules 
and  regulations  in  this  chapter.  For  the 
purposes  of  this  section,  assets  and  prop¬ 
erty,  without  limitation  on  the  generality 
thereof  and  including  any  mortgage,  deed 
of  trust,  chose  in  action,  bond,  note,  con¬ 
tract,  judgment  or  decree,  share  or  cer¬ 
tificate  of  share  of  stock,  or  debt  of  the 
association,  shall  include  any  such  asset 
or  property  of  the  receiver. 

§  549.4  Creditor  claims,  (a)  In  the 
event  the  Board  shall  adopt  a  plan  pro¬ 
viding  for  the  liquidation  of  the  associa- 
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tion,  as  provided  in  $  549.2,  the  receiver  publish,  in  a  newspaper  printed  in  the  in  paragraph  (a)  of  this  section  th. 
shall  promptly  publish,  in  a  newspaper  English  language  and  of  general  circu-  receiver  shall  cause  to  be  filed  with  to! 
printed  in  the  English  language  and  of  lation  in  the  city  or  county  in  which  Board  a  full  and  complete  list  of  such 
general  circulation  in  the  city  or  county  the  home  office  of  such  Federal  associa-  claims  presented.  Such  list  shall  indu 
in  which'the  home  office  of  such  Federal  tion  is  located,  a  notice  to  all  sharehold-  cate  the  character  of  each  claim  therein 
association  is  located,  a  notice  to  all  ers  of  such  Federal  association  to  listed  and  whether  or  not  allowed  by  tS 
creditors  of  such  Federal  association  to  present  their  sworn  proofs  of  claim  of  receiver.  At  such  other  date  or  date* 
present  their  claims  with  proof  thereof  ownership  thereof  to  such  receiver  on  as  may  be  ordered  by  the  Board  or  deter- 
to  such  receiver  on  or  before  a  date  speci-  or  before  a  date  specified  in  such  notice,  mined  by  the  receiver,  a  list|  of  claims 
fled  in  such  notice.  The  date  specified  in  The  date  specified  in  such  notice  shall  presented  before  such  date  shall  be  filed 
such  notice  shall  be  at  least  90  days  after  be  3  years  after  the  date  of  the  appoint-  with  the  Board, 
the  date  of  the  first  publication  of  such  ment  of  the  receiver.  Such  notice  shall  (d)  Upon  the  payment  of  insurance  to 
notice  (Sundays  and  holidays  included) .  urge  that  claims  of  ownership  be  pre-  the  holder  of  a  share  interest,  the  trans- 
Such  notice  shall  be  similarly  published  sented  promptly  and  shall  be  similarly  fer  to  the  Federal  Savings  and  Loan  In- 
on  dates  approximately  one  month  and  published  on  dates  approximately  1  year  surance  Corporation  of  the  insured 
two  months  respectively  after  the  date  and  2  years  respectively  after  the  date  account,  and  the  subrogation  of  the  Fed- 
of  such  first  publication.  Claims  not  of  such  first  publication.  Claims  of  eral  Savings  and  Loan  Insurance  Corp©! 
filed  within  such  period  shall  be  dis-  ownership  not  filed  within  the  period  ration  with  respect  to  such  insured 
allowed,  except  as  they  may  thereafter  stated  in  the  notice  shall  be,  disallowed,  account  to  the  extent  provided  by  lav 
be  approved  by  the  Board  for  payment  except  as  they  may  thereafter  be  ap-  shall  be  noted  on  the  books  of  the 
in  whole  or  in  part  out  of  the  assets  of  proved  by  the  Board  for  payment  in  receivership. 

said  Federal  association  remaining  un-  whole  or  in  part  out  of  the  assets  of  said  (e)  Allowed  claims  of  share  interest 
distributed  at  the  time  of  such  approval.  Federal  association  remaining  undis-  to  which  the  Federal  Savings  and  T<>an 
The  receiver  shall  mail  a  similar  notice  tributed  at  the  time  of  such  approval.  Insurance  Corporation  has  become  snb- 
to  any  creditor,  shown  to  be  such  on  the  The  receiver  shall  mail  a  similar  notice  rogated ;  uninsured  claims  of  share  in¬ 
books  of  the  association,  at  the  last  ad-  to  any  shareholder,  shown  to  be  such  terest  allowed  by  the  receiver,  and 
dress  of  such  creditor  as  the  same  shall  on  the  bosks  of  the  association  in  the  of  share  interest  approved  for  payment 
appear  on  such  books.  possession  of  the  receiver,  at  the  last  by  the  Board  regardless  of  disallowance 

(b)  Any  claim  proved  to  the  satisfac-  address  of  such  shareholder  as  the  same  or  nonallowance  by  the  receiver,  «h%i] 
tion  of  the  receiver  shall  fee  allowed  by  shah  appear  on  such  books:  Provided,  be  paid  by  the  receiver  in  liquidating 
the  receiver  except  as  provided  in  para-  however.  That  such  notice  need  not  be  dividends  declared  from  time  to  time  by 
graph  (a)  of  this  section.  The  receiver  mailed  to  the  holder  of  a  share  account  the  Board,  to  the  extent  that  funds  aw 
may  disallow  in  whole  or  in  part  or  reject  that  has  been  surrendered  and  trans-  available,  in  such  manner  and  amount 
in  whole  nr  in  part  any  creditor  claim  or  ferred  to,  or  is  in  the  process  of  being  sur-  as  may  be  directed  by  the  Board, 
claim  of  security,  preference  or  priority  rendered  and  transferred  to,  the  Federal  §  549  6  Inventories.  examinations 
not  proved  to  its  satisfaction,  and  notice  Savings  and  Loan  Insunmce  Corpora-  and  reports- ( a)  Inventory.  As  soon  m 
of  such  disaUowance  or  rejection  to-  tion  At  the  time  of  the  declaration  of  practicable  after  taking  possessiomtS 
gether  with  the  reason  therefor  shall  be  the  first  liquidating  dividend,  the  re-  Teceiyer  shall  make  an  inVentoiy  5 
served  by  the  receiver  upon  the  claimant,  ceiver  shay  credit  to  a  special  reserve  occets  of  surh  assnointinn  «  nf 
The  mailing  of  notice  of  such  disallow-  the  proportionate  shares  of  such  liqui-  of  su~h  taking  Possession  showinVuS 
ance  or  rejection  to  the  last  known  ad-  dating  dividend  otherwise  payable  to  the  value  a*  carried  on  the  ’hnnw  Jr 
dress  of  any  claimant  appearing  on  the  holders  of  unclaimed  share  accounts  association  and  the  seonritv  there? J  h 
books  or  the  proof  of  claim  shall  be  shown  on  the  books  of  the  association  Km  S  to? 

deemed  sufficient  for  the  purposes  here-  which  appear  to  be  outstanding  and  exist  uith  a  hn>f  ^erintinn  nf  S 
of.  Unless  such  claimant  shall  within  30  valid,  and  similar  credits  shall  from  mVr.h  Wt  and  Smh  rSv  sJihT 

days  after  the  mailing  of  such  notice  time  to  time  be  made  for  any  subse-  £5  ^  listed  {T^ch* 

(S?™^ysand  holidays  included)  file  quent  liquidating  dividends  as  the  same  classes  M  shall>£  the  satisf£ctiSn  of 

with  the  Board  written  request  for  pay-  may  be  declared  before  the  date  spec  -  the  Board  afford  full  information  as  to 

ment  regardless  of  such  disallowance  or  fled  in  the  notice  provided  for  in  this  their  character  and  book  value,  and  the 
rejection  by  the  receiver,  such  disallow-  paragraph.  The  final  liquidating  divi-  receiver  shall  include  a  record  of  the 
ance  or  rejection  shall  be  final  except  dend  to  shareholders  whose  claims  of  creditor  and  share  liabilities  of  the  as- 
fs  toe  Board  may  otherwise  determine  ownership  have  been  allowed  may  in-  SOCiation.  One  copy  of  such  inventors 
in  its  discretion.  ^  ^  „  elude  any  sums  held  in  such  accounts  or  shall  promptly  ^  med  with  the  Secretarj 

<c)  Upon  the  expiration  of  the  time  any  portion  thereof,  but  such  dividend  to  the  Board,  one  codv  with  the  Federa: 
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d  ghall  accompany  each  recommenda- 
fzl  for  the  declaration  and  payment  of 
a  Uauidating  dividend  with  a  report 
showing' the  available  assets.  One  copy 
S  the  reports  required  in  this  section 
chftil  be  filed  with  the  Secretary  to  the 
Sard  one  copy  shall  be  retained  by 
toe  Federal  Savings  and  Loan  Insurance 
corporation,  and  one  copy  shall  be  re¬ 
tained  in  the  principal  office  for  the 
liquidation  of  the  association,  so  long  as 
such  is  maintained. 


<  549  7  Final  discharge  and  release  of 
receiver —(a)  Final  report.  At  such  time 
as  the  receiver  shall  recommend  a  final 
distribution  of  the  assets  or  at  such  time 
as  the  receiver  shall  be  otherwise  relieved 
of  its  duties,  the  receiver  shall  file  with 
the  Board  a  detailed  report  in  form  satis¬ 
factory  to  the  Board. 

(b)  Final  discharge.  Unless  other¬ 
wise  directed  by  the  Board,  upon  the  final 
liquidation  of  the  receivership,  or  the 
completion  of  the  duties  of  the  receiver 
or  at  such  time  as  the  receiver  shall  be 
otherwise  relieved  of  its  duties,  an  exam¬ 
ination  and  audit  of  the  association  in 
receivership  shall  be  conducted.  The 
accounts  of  the  receiver  shall  thereupon 
be  approved  or  disapproved,  and,  if  ap¬ 
proved,  the  receiver  shall  thereupon  be 
given  a  complete  and  final  discharge  and 
release. 


5  549.8  Inspection  of  reports.  All  in- 
ventories,  statements  and  reports  of  the 
receiver  shall  be  in  at  least  as  many 
copies  as  required  by  the  regulations  in 
this  chapter  or  as  shall  be  otherwise  di¬ 
rected  by  the  Board.  One  copy  shall  be 
filed  with  the  Board  and  a  duplicate  shall 
be  filed  with  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  each 
of  the  inventories,  statements,  and  re¬ 
ports  shall  constitute  permanent  records 
of  each  liquidation  open  for  inspection 
at  such  times  and  on  such  conditions  as 
may  be  from  time  to  time  direp  ted  by 
the  Board  or,  in  the  absence  of  such 
directions,  whenever  the  office  of  the 
Secretary  to  the  Board  shall  be  open  for 
business. 


Part  551 — Service  of  Process  Upon 
Board 

9  551.1  Agents  for  service  of  process. 
Any  Federal  association  desiring  to  serve 
process  upon  the  Board  in  any  jurisdic¬ 
tion  may  obtain  the  name  and  address 
of  the  proper  agent  by  communicating 
with  the  Secretary  of  the  Federal  Home 
Loan  Bank  Board,  Washington,  D.  C.,  or 
the  President  of  the  Federal  Home  Loan 
Bank  in  the  district  in  which  such  juris¬ 
diction  is  located.  Upon  a  request  for 
the  name  of  an  agent  upon  whom  service 
of  process  may  be  made,  the  Board  shall 
promptly  designate  such  an  agent  in  any 
jurisdiction  where  there  is  not  at  that 
time  such  an  agent. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.  S.  O. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  P.  R.  4981, 
3  CFR,  1947  Supp.) 


SUBCHAPTER  D—FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION  • 

Part  561 — Definitions 
Sec. 

561.1  Insured  institution. 

561 Insured  member. 


Sec. 

661.3  Joint  account;  community  property. 

561.4  Insured  account. 

561.6  Account  of  an  insured  member. 

561.6  All  Insured  accounts. 

581.7  Principal  office. 

Authority:  §§  561.1  to  561.7  issued  under 
secs.  402,  403,  48  Stat.  1256,  as  amended,  1257, 
as  amended;  12  U.  S.  C.  1725,  1726,  Reorg. 
Plan  No.  3  of  1947,  12  P.  R.  4981,  3  CPR,  1947 
Supp.  Interpret  or  apply  sec.  401,  48  Stat. 
1255,  as  amended;  12  U.  S.  C.  1724. 

§  561.1  Insured  institution.  An  “in¬ 
sured  institution”  is  a  Federal  savings 
and  loan  association,  a  building  and  loan, 
savings  and  loan,  or  homestead  associa¬ 
tion,  or  a  cooperative  bank,  whose  ac¬ 
counts  are  insured  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation, 
referred  to  in  this  subchapter  as  the 
“Corporation”.  The  Federal  Home  Loan 
Bank  Board  is  referred  to  in  this  sub¬ 
chapter  as  the  “Board”. 

§  561.2  Insured  member.  An  “in¬ 
sured  member”  may  be  an  individual,  a 
partnership,  an  association,  or  a  corpo¬ 
ration  holding  an  insured  account. 
Each  officer,  employee,  or  agent  of  the 
United  States,  of  any  State  of  the  United 
States,  of  the  District  of  Columbia,  of 
any  Territory  of  the  United  States,  of 
Puerto  Rico,  of  the  Virgin  Islands,  of  any 
county,  of  any  municipality,  or  of  any 
political  subdivision  thereof,  herein 
called  “public  unit,”  having  official  cus¬ 
tody  of  public  funds  and  lawfully  invest¬ 
ing  the  same  in  an  insured  account  is  an 
Insured  member  in  such  custodial  capac¬ 
ity  separate  and  distinct  from  any  other 
officer,  employee,  or  agent  of  the  same  or 
any  public  unit  having  official  custody  of 
public  funds  and  lawfully  investing  the 
same  in  the  same  insured  institution  in 
custodial  capacity.  Each  valid  trust 
estate  invested  by  the  fiduciary  in  an  in¬ 
sured  account  is  an  insured  member  sep¬ 
arate  and  distinct  from  any  other  valid 
trust  estate  invested  by  the  same  or  an¬ 
other  fiduciary  in  the  same  insured  in¬ 
stitution.  If  the  owner  or  the  benefici¬ 
ary  of  any  such  trust  estate  has  any 
other  investment  in  the  same  insured  in¬ 
stitution,  held  in  a  different  capacity 
and  right,  he  is,  as  to  such  investment, 
an  insured  member  separate  and  distinct 
from  such  trust  estate.  In  the  event  the 
funds  of  more  than  one  trust  estate,  such 
trust  estate  being  the  interest  of  each 
beneficiary  in  such  trust  funds,  are  in¬ 
vested  by  the  fiduciary  in  one  insured 
account  in  an  insured  institution  and  the 
interest  of  each  particular  trust  estate  in 
such  insured  account  is  diselosed  upon 
the  records  of  the  insured  institution  or 
upon  the  records  of  the  fiduciary  main¬ 
tained  in  good  faith  and  in  the  regular 
course  of  business,  each  such  trust  estate 
will  be  considered  as  a  separate  insured 
account  as  disclosed  upon  such  records. 
In  the  event  a  fiduciary  invests  in  one 
Insured  account  funds  of  more  than  one 
trust  estate  which  are  commingled,  each 
such  trust  estate  in  such  insured  account 
will  be  considered  as  a  separate  insured 
account  for  an  amount  determined  by 
apportioning  the  total  amount  in  the  in¬ 
sured  account  to  the  trust  estates  having 
.  an  interest  therein  upon  the  same  ratio 
as  the  interest  of  such  trust  estates  in 
the  total  commingled  fund  out  of  which 
the  investment  was  made  by  the 
fiduciary. 


§  561.3  Joint  account;  community 
property.  An  insured  account  held 
jointly  or  as  community  property  is  in¬ 
sured  in  the  same  manner  as  an  in¬ 
sured  account  held  by  a  partnership,  up 
to  but  not  exceeding  $10,000  jointly  to 
the  holders  thereof.  Each  of  such  hold¬ 
ers  may  in  addition  hold  a  separate 
account  in  the  institution,  which  is  in¬ 
sured  up  to  but  not  exceeding  $10,000. 

§561.4  Insured  account.  An  “insured 
account”  is  a  withdrawable  or  repurchas- 
able  share,  investment  certificate,  de¬ 
posit,  or  savings  account  held  by  an 
insured  member  in  an  institution  in¬ 
sured  by  the  Corporation,  up  to  but  not 
exceeding  $10,000  to  any  insured  mem¬ 
ber.  Accounts  which  by  the  terms  of 
the  contract  of  the  holder  with  the  in¬ 
stitution  or  by  provisions  of  state  law 
cannot  be  withdrawn  or  the  value 
thereof  paid  to  the  holder  until  all  of 
the  liabilities,  including  other  classes  of 
share  liabilities,  of  the  Institution  have 
been  fully  liquidated  and  paid  upon  the 
winding  up  of  the  institution  are  not 
insurable,  and  are  hereinafter  referred 
to  as  “nonwithdrawable  accounts”. 

§  561.5  Account  of  an  insured  mem - 
ber.  An  “account  of  an  insured  member” 
is  the  total  amount  credited  (or  when  div¬ 
idends  are  not  credited,  apportionable 
after  having  been  apportioned  to  a  series) 
to  any  member  in  withdrawable  or  re- 
purchasable  accounts,  whether  or  not 
such  accounts  are  subject  to  any  pledge, 
whether  or  not  such  accounts  are  insured 
in  full,  and  whether  or  not  dividends  are 
subject  to  recapture.  The  total  insur¬ 
ance  which  any  insured  member  may 
have  in  any  one  insured  institution  is 
$10,000,  whether  the  insured  member  has 
one  or  more  insurable  accounts.  If  such 
insurable  accounts  are  of  different  char¬ 
acter,  the  Corporation  reserves  the  right 
to  determine  upon  payment  of  insurance 
which  of  such  accounts  shall  carry  the 
$10,000  aggregate  of  insurance. 

§  561.6  All  insured  accounts.  The 
term  “all  insured  accounts”  means  the 
aggregate  of  all  insured  accounts  of 
$10,000  or  under,  plus  the  sum  of  $10,000 
for  each  insured  account  of  more  than 
$10,000. 

§  561.7  Principal  office.  The  term 
"principal  office”  means  the  home  office 
of  an  institution  established  as  such  in 
conformity  with  the  laws  under  which 
the  insured  institution  is  organized. 


Part  562 — Applications  for  Insurance 
Sec. 

562.1  Applications  for  Insurance. 

562.2  Forms,  procedure,  requests  for  exam¬ 

ination,  ^udit  and  appraisal. 

562.3  Eligibility  for  insurance. 

562.4  Recommendations  regarding  prereq¬ 

uisites  to  insurance. 

562.5  Costs  of  examination,  audit  and  ap¬ 

praisal. 

562.6  Corporation  action  on  application  for 

insurance. 

562.7  Effective  date  of  insurance;  initial 

premium  payment,  issuance  of  cer¬ 
tificate  of  insurance.  ' 

562.8  Prompt  compliance  with  conditions 

precedent  to  insurance  required. 

562.9  Prohibition  against  advertising  pro¬ 

spective  insurance. 

562.10  Lending  area. 


RULES  AND  REGULATIONS 


Authobrt:  §|  562.1  to  562.10  Issued  under  cant  If  It  finds  that  the  character  of  the 
secs.  402, 403, 48  stat.  1256,  as  amended,  1257,  management  of  the  applicant  or  its 
as  amended;  12  u.  s.  c.  1725,  1726,  Reorg.  home -financing  policy  is  inconsistent 
“•  3  01  1947'  12  R  R- 4981’ 3  CFa-  1947  with  economic*!  home-financing  or  with 
.  pp"  the  purposes  of  insurance  of  accounts. 

§  562.1  Applications  for  insurance —  (c)  Rejection  of  institution  because  of 

(a)  Federal  savings  and  loan  associa-  inability  to  operate  normally;  joint  office 
tions.  Upon  the  grant  of  a  charter  to  a  quarters,  like  Corporation  may  reject 
Federal  savings  and  loan  association,  it  the  application  of  any  applicant  unless 
shall  promptly  do  all  things  required  by  it  finds  that  the  applicant  will  be  able 
the  rules  and  regulations  in  this  part  to  within  a  reasonable  time  after  being  in- 
obtain  insurance.  sured  to  operate  in  a  normal  manner  with 

(b)  Other  eligible  institutions.  Other  respect  to  earnings,  dividends,  with- 
eligible  institutions  may  apply  at  any  drawals,  or  repurchases,  and  the  attrac- 
time.  '  tion  of  new  insurable  accounts.  With- 

1562.2  Forms,  procedure,  requests  for  °ut  the,?riOT  written  approval  of  the 
examination,  audit  and  appraisal.  Ap-  Corporation  no  insured  institution  shall 
pllcants  for  insurance  shall  proceed  as 

follows*  cupied  by  any  individual  or  business 

(a)  Upon  the  grant  of  a  charter  to  a 

Federal  savings  and  loan  association  it  ing.s  °r  investment  funds  from  the  public 
shall  promptly  request  the  Federal  home  "  makl?g  lo.ans  a  character  which 
loan  bank  of  the  district  in  which  it  is  the  institution  1S  authorized  to  make, 
located  to  supply  it  with  appropriate  §  562.4  Recommendations  regarding 
forms  of  application  for  insurance.  prerequisites  to  insurance.  If  the  Cor- 

(b)  A  State-chartered  institution  poration  finds  that  any  applicant  is  not 

shall  request  the  Federal  home  loan  bank  insurable,  it  may  recommend  such 
of  the  district  in  which  it  is  located  to  changes,  adjustments,  of  conditions,  as 
supply  it  with  appropriate  forms  of  ap-  the  Corporation  deems  prerequisite  to 
plication  for  insurance.  the  insurance  of  accounts. 

(c)  Each  applicant  shall  file  in  dupli-  *  *  .  .  .. 

cate  the  following  with  the  Federal  home  §,,562  5  Costs  of  examination,  audU 
loan  bank  of  the  district  In  which  it  is  and  appraisal.  The  cost,  as  computed 
located’  by  the  Corporation,  of  all  examinations, 

«)  Duly  executed  formal  application  deluding  analysis  of  the  application  and 
for  insurance  reports,  audits,  and  appraisals,  overhead, 

(2)  Certified  resolution  adopted  by  its  Perdiem  and  traveling  expei^es,  shall  be 
board  of  directors  requesting  the  Cor-  applicant  whether  or  not 

poration  to  make  such  examination  and  LKU  ,  ce  ot  accounts  is  granted, 
audit  of  its  affairs  and  books  and  such  §  562.6  Corporation  action  on  appli - 
appraisal  of  its  assets  as  the  Corporation  cation  for  insurance.  Upon  receipt  by 
shall  consider  advisable  and  necessary  in  the  Corporation  of  an  application  for 
order  to  determine  applicant’s  eligibility  Insurance,  properly  authorized  and  ex- 
for  insurance.  ecuted,  the  applicant  will  be  informed, 

(d)  In  cases  where  it  is  apparent  that  either; 

the  financial  condition  of  an  applicant  (a)  That  such  application  for  insur- 
for  insurance  is  such  that  it  cannot  ance  is  approved,  or 
qualify  for  insurance  without  segrega-  (b)  That  such  application  for  insur- 
tion  of  its  assets  or  a  readjustment  of  its  ance  will  be  approved  when  the  associa- 
capital,  such  applicant  may  file  its  ap-  tion  has  submitted  evidence  showing 
plication  for  insurance,  and  its  request  compliance  in  a  manner  satisfactory  to 
for  examination,  audit  and  appraisal  in  the  Corporation  with  such  conditions  as 
the  manner  indicated  in  paragraph  (c)  are  deemed  necessary  to  enable  the  ap- 
of  this  section.  plicant  institution  to  qualify  for  insur- 

(e)  The  reports  of  examination,  audit  ance,  or 

and  appraisal  prepared  in  compliance  (c)  That  such  application  for  lnsur- 
with  the  provisions  of  paragraphs  (c)  ance  is  disapproved.  In  the  latter  event, 
and  (d),  as  well  as  all  other  supple-  the  applicant  will  be  furnished  with  a 
mentary  documentary  evidence  obtained  brief  summary  of  the  reasons  for  such 
relating  to  its  officers,  directors,  operat-  disapproval. 

ing  practices,  financial  and  management  An  applicant  institution  (other  than 
policies  and  other  phases  of  its  affairs  a  Federal  savings  and  loan  association) 
shall  be  considered  the  same  as  though  may  withdraw  its  application  either 
such  detailed  information  had  been  sub-  prior  to  or  following  the  completion  erf 
mitted  by  the  applicant  in  support  of  the  required  eligibility  examination, 
such  application.  audit  and  appraisals,  but  it  shall,  never- 

The  Corporation  is  the  sole  judge  of  theless,  pay  the  cost  as  computed  by  the 
the  eligibility  of  each  applicant  for  in-  Corporation,  of  all  such  examinations, 
surance.  audits,  and  appraisals. 

§  562.3  Eligibility  for  insurance — (a)  §  562.7  Effective  date  of  insurance ; 

Rejection  of  impaired  or  unsafe  institu-  initial  premium  payment,  issuance  of 
tion.  The  Corporation  will  reject  the  ap-  certificate  of  insurance.  Upon  the  ap¬ 
plication  of  any  applicant  if  it  finds  that  proval  of  any  applicant  for  insurance 
the  capital  of  the  applicant  is  impaired  the  Corporation  will  notify  the  applicant, 
or  that  its  financial  policies  or  manage-  and  upon  receipt  of  the  applicant’s 
ment  are  unsafe.  initial  premium  payment  for  such  insur- 

(b)  Rejection  of  institution  because  of  ance,  the  Corporation  will  issue  to  the 
the  character  of  its  management  or  its  applicant  a  certificate  of  insurance.  In- 
home- financing  policy.  The  Corporation  surance  becomes  effective  won  the  ls- 
may  reject  the  application  of  any  appli-  suance  of  such  certificate. 


complete  the  insurance  of  an  association 
after  its  application  has  been  approval 
by  the  Board  may  result  in  the  cancel*, 
tion  of  such  approval  by  the  Board.  In 
case  such  approval  is  canceled,  the 
Board  may  require  a  new  examination 
at  the  expense  of  the  applicant  if  the 
applicant  should  desire  to  resume  its  in. 
surance  procedure  at  a  later  date. 

§  562.9  Prohibition  against  adverts, 
tng  prospective  insurance.  No/applicant 
for  insurance  may  advertise  or  publicize 
its  prospective  insurance  by  the  Corpora¬ 
tion,  without  written  approval  of  such 
advertising  or  other  publicity  by  the 
Board.  No  applicant  shall  advertise  or 
otherwise  publicize  that  its  accounts  are 
insured  until  the  issuance  (of  the  certifi¬ 
cate  of  insurance  to,  it. 

§  562.10  Lending  area.  Every  appli- 
cant  which  on  June  27,  1934,  made  loans 
on  real  estate  situated  more  than  fifty 
miles  from  its  principal  office  must  file 
with  its  application: 

(a)  A  map  showing  the  territory  in 
which  the  applicant  was  operating  on 
June  27. 1934. 

(b)  A  statement  of  the  number  and 
amount  of  loans  located  beyond  fifty 
miles  of  applicant’s  principal  office  which 
are  outstanding  at  time  of  application. 

(c)  A  complete  statement  describing 
its  present  methods  -of  originating,  ap¬ 
praising,  closing,  and  servicing  of  loans 
beyond  fifty  miles  from  its  principal  of¬ 
fice,  and  any  limitations  in  character  ot 
loans  or  in  amount  of  percentage  of  total 
assets  or  other  base. 


Part  563 — Operations 

Sec. 

563.1  Forms  of  certificates  and  passbooks; 

approval  of  forms  of  Investment 
contracts  and  bylaws;  furnishing 
members  with  copy  of  charter  and 
bylaws. 

563.2  Simple  form  of  certificate;  pass¬ 

books. 

563.3  Long  form  of  membership  certificate. 

563.4  Transfer  of  securities. 

563.5  Certificates  evidencing  non  withdraw¬ 

able  accounts. 

563.6  Demand  securities. 

563.7  Definite  maturity  and  rate;  securi¬ 

ties  with  definite  maturity  or  rate 
-  outstanding  at  time  of  applicate* 
for  Insurance. 

563.8  Limitation  upon  borrowing.  _ 

563.9  Loans  and  investments;  general 

powers. 

563.9-1  Participation  loans.  / 

563.10  Appraisal  requirements. 

563.11  Setting  up,  designation,  and  purpoea 

of  Federal  Insurance  reserve. 

563.12  Original  credit  to  Federal  insurance 

reserve  account. 

563.13  Required  amounts  and  maintenance 

of  Federal  insurance  reserve. 

563.14  Charging  of  losses  and  payment  of 

dividends. 

663.15  Premiums  and  their  uses;  amount; 

payment. 

563.16  Additional  premium  in  mergers,  con¬ 

solidations,  or  purchases  of  bulk 
assets. 

663.17  Examinations;  examination  and 

audit;  cost  of  same. 

563.18  Reports  to  the  Corporation. 
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663.1* 


583.20 

56851 

56352 

58353 

66354 


66355 

66356 
56357 
563.28 
56359 
56350 


Bonds  for  directors,  officers,  em¬ 
ployees,  and  agents;  persons  cov¬ 
ered  by.  form  of,  and  amount  of 
bonds. 

Bonds  for  agents. 

Safe  deposit  business. 

Merger,  consolidation,  or  purchase  of 

-v.  assets. 

Brokerage  business  and  sale  of  loans. 

Sales  plans  and  practices;  use  of 
salesmen,  sales  agencies,  surplus 
certificates,  or  other  sales  plans. 

Sales  commissions. 

Collection  of  sales  commissions. 

Advertising  must  be  accurate. 

Advertising  of  insurance  of  accounts. 

Name  of  association. 

Reservation  of  right  concerning  ad¬ 
vertising. 


Authority:  §§  563.1  to  563.30  issued  under 
«ecs  402  403,  48  Stat.  1256,  as  amended,  1257, 
L  amended;  12  U.  S.  C.  1725,  1726,  Reorg. 
Plan  NO.  3  of  1947.  12  F.  R.  4981,  3  CFR,  1947 
Supp.  Interpret  or  apply  secs.  404,  405,  48 
Stat.  1258,  as  amended,  1259,  as  amended; 
13  U.  S.  C.  1727,  1728. 


{ 563.1  Forms  of  certificates  and 
fassbooks;  approval  of  forms  of  invest¬ 
ment  contracts  and  bylaws;  furnishing 
members  with  copy  of  charter  and  by¬ 
laws.  At  the  time  of  the  application  for 
Insurance,  every  applicant  (except  a 
Federal  savings  and  loan  association) 
shall  submit  to  the  corporation  for  ap¬ 
proval-copies  of  all  savings  account, 
share,  membership,  stock  and  deposit 
certificates,  passbooks,  and  other  forms 
of  investment  contracts  proposed  to  be 
issued  by  the  applicant  as  an  insured 
Institution;  it  shall  also  submit  for  such 
approval  its  charter,  constitution,  and 
bylaws,  and  all  amendments  thereto, 
affecting  its  securities  and  investment 
contracts.  No  insured  institution  (ex¬ 
cept  a  Federal  savings  and  loan  associa¬ 
tion)  shall  issue  any  form  of  savings 
account,  share,  stock,  membership  or 
deposit  certificate,  passbook,  or  other  in¬ 
vestment  contract  which  has  not  been 
approved  in  writing  by  the  Corporation. 
No  insured  institution  except  a  Federal 
savings  and  loan  association  shall  amend 
its  charter,  constitution,  or  bylaws  af¬ 
fecting  its  securities  or  investment  con¬ 
tracts,  without  the  prior  written  approval 
of  the  Corporation.  Except  with  the 
written  approval  of  the  Corporation,  no 
insured  institution  may  issue  or  have 
outstanding  any  class  of  insured  account 
having  preference,  either  as  to  time  or 
amount  in  the  event  of  liquidation,  over 
any  other  class  of  insured  account:  Pro¬ 
vided That  where  there  may  be  a 
change  from  one  type  of  account  tp  an¬ 
other,  a  reasonable  time,  to  be  deter¬ 
mined  by  the  Corporation,  may  be 
allowed  to  effect  such  change.  Each 
insured  institution  shall  cause  a  true 
eopy  of  its  charter  and  bylaws  and  all 
amendments  thereto  to  be  available  to 
members  at  all  times  in  each  office  of 
the  institution,  and  shall  upon  request 
deliver  to  any  member  a  copy  of  such 
charter,  constitution,  bylaws,  and 
amendments. 


8563.2  Simple  form  of  certificate; 
Passbooks.  An  insured  mutual  institu¬ 
tion  which,  in  accordance  with  State 
®w,  includes  in  its  charter,  constitution, 
w  bylaws,  a  clear  provision  that  all 
shareholders  are  members  and  shall 
share  equally  in  earnings  and  in  assets 
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(except  for  bonus  payments  under  a 
bonus  plan)  pro  rata  to  paid  in  value, 
plus  credited  dividends,  and  that  the  in¬ 
stitution  shall  not  directly  or  indirectly 
charge  any  membership,  admission,  re¬ 
purchase,  withdrawal,  or  any  other  fee 
or  sum  of  money  for  the  privilege  of 
becoming,  remaining  or  ceasing  to  be  a 
member  of  the  institution,  may  issue  a 
simple  form  of  savings  or  investment 
certificate  or  a  passbook,  approved  by 
the  Corporation,  which  need  not  contain 
any  membership  certificate  or  any  state¬ 
ment  of  the  dividend,  withdrawal,  or 
other  rights  of  members. 

§  563.3  Long  form  of  membership  cer¬ 
tificate.  Every  share,  membership,  or 
deposit  certificate,  passbook,  or  other 
instrument  evidencing  a  withdrawable 
investment  hereafter  issued  by  an  in¬ 
sured  institution,  which  pays  or  proposes 
to  pay  a  different  rate  of  dividends  or  in¬ 
terest  upon  different  classes  of  shares  or 
securities,  which  prefers,  or  proposes  to 
prefer,  either  as  to  time  or  amount  of 
participation  in  earnings  or  assets  (ex¬ 
cept  by  way  of  a  bonus  plan),  any  one 
or  more  classes  of  shares  or  securities,  or 
which  charges  directly  or  indirectly  any 
membership,  admission,  repurchase, 
withdrawal,  or  any  other  fee  or  sum  of 
money  ferthe  privilege  of  becoming,  re¬ 
maining,  or  ceasing  to  be  a  saver  or 
Investor  in  the  institution,  must,  unless 
the  Corporation  specifically  permits 
omission  of  one  or  more  of  such  recitals, 
include  in  its  provisions,  ana  display  in 
easily  read  type,  a  full  and  understand¬ 
able  statement  of  the  method  of  matur¬ 
ing  such  contracts,  the  rate  of  interest 
paid,  or' the  dividend  provisions,  or  both, 
under  which  the  institution  operates, 
and  the  charge  or  charges,  if  any,  for  the 
privilege  of  becoming,  remaining,  or 
ceasing  to  be  a  saver  or  investor  in  the 
institution.  _ 

§  563.4  Transfer  of  securities.  All  se¬ 
curities  issued  by  an  insured  institution 
shall  be  made  transferable  only  on  the 
books  of  the  insured  institution. 

§  563.5  Certificates  evidencing  non - 
withdrawable  accounts.  If  certificates 
evidencing  nonwithdrawable  accounts 
(as  defined  in  §  561.4  of  this  subchapter) 
are  issued  hereafter  by  an  insured  insti¬ 
tution,  evej-y  sucn  certificate  must  in¬ 
clude  in  its  provisions  a  clear  statement 
that  such  accdunts  are  not  of  an  insura¬ 
ble  type  and  are  not  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

§  563.6  Demand  securities.  No  in¬ 
sured  institution  may  issue  any  demand 
securities  or  advertise  or  represent  that 
it  will  pay  holders  of  its  securities  on 
demand.  " 

§  563.7  Definite  maturity  and  rater 
securities  with  definite  maturity  or  rate 
outstanding  at  time  of  application  for 
insurance.  No  application  fQr  Insurance 
will  be  rejected  because,  at  the  time  of 
application,  the  applicant  has  outstand¬ 
ing  savings  accounts,  certificates  of  de* 
posit,  or  other  securities  upon  which  it 
has  contracted  for  a  definite  rate .  of 
return,  or  a  definite  maturity:  Provided, 
That  it  appears  to  the  Corporation  that 
the  applicant  will  be  able  to  meet  its 
obligations. 


8  563.8  Limitation  upon  borrowing. 

No  insured  institution  shall  borrow  in 
excess  of  the  aggregate  amount  author-  * 
ized  by  the  law  under  which  such  in¬ 
sured  institution  operates.  No  insured 
institution  shall  borrow  an  aggregate  — 
amount  exceeding  one-half  the  amount 
paid  in  and  credited  on  shares,  share 
accounts,  savings  accounts,  stock,  cer¬ 
tificates  of  deposit  and  investment  cer¬ 
tificates;  nor,  within  such  borrowing 
limit,  an  amount  aggregating  more  than 
one-fifth  thereof  from  sources  other 
than  a  Federal  home  loan  bank  or  a 
State-chartered  central  reserve  institu¬ 
tion;  except  that  with  prior  approval  of 
the  Board,  any  such  association  may 
borrow  from  a  Federal  home  loan  bank 
or  from  any  Federal  agency  or  instru¬ 
mentality  without  limitation  upon  such 
terms  and  conditions  as  may  be  required 
by  such  bank  or  agency.  No  action  of 
an  insured  institution  in  obtaining  funds 
through  borrowing,  in  accordance  with 
the  provisions  of  this  section,  shall  be 
deemed  a  violation  hereof,  should  its 
aggregate  borrowings  exceed  the  limi¬ 
tation  of  this  section  because  of  a  sub¬ 
sequent  reduction  in  the  amounts  paid  in 
and  credited  on  shares,  share  accounts, 
savings  accounts,  stock,  certificates  of 
deposit  and  investment  certificates. 

§  563.9  Loans  and  investments;  gen¬ 
eral  powers.  Insured  Institutions  may 
lend  and  otherwise  invest  their  funds  to 
the  extent  and  in  the  manner  authorized 
by  law:  Provided,  That,  except  as  here¬ 
inafter  authorized,  no  Insured  institu¬ 
tion  may  make,  or  invest  its  funds  in, 
loans  on  the  security  of  real  estate  lo¬ 
cated  fflore  than  fifty  miles  from  its 
principal  office  and  outside  the  territory 
within  which  the  institution  was  operat¬ 
ing  on  June  27,  1934,  without  the  prior 
written  approval  of  the  Corporation. 
Each  application  to  the  Corporation  for 
authority  to  make,  or  invest  in,  loans  on 
the  security  of  real  estate  located  more 
than  fifty  miles  from  the  institution’s 
principal  office  and  outside  the  territory 
within  which  the  institution  was  oper¬ 
ating  on  June  27, 1934,  shall  be  supported 
by  a  map  showing  the  area  in  which  the 
Institution  desires  to  lend  and  invest  its 
funds;  shall  state  the  type  and  charac¬ 
ter  of  loans  to  be  made,  including  the 
maximum,  percentages  of  loans  to  ap¬ 
praisals;  shall  show  the  need  for  such 
facilities  in  such  territory;  and  shall 
establish  that  such  operation  is  consist¬ 
ent  with  sound  and  economical  home 
financing,  and  that  the  applicant  is 
equipped  to  service  the  loans  adequately. 
Every  loan  made  pursuant  to  any  ap¬ 
proval  by  the  Corporation  of  any  such 
application  shall  comply  with  the  terms 
and  conditions  of  such  approval:  Pro¬ 
vided,  That 

(a)  Any  insured  institution  may  with¬ 
out  approval  of  the  Corporation,  to  the 
extent  it  has  legal  power  to  do  so.  make 
or  invest  its  funds  in,  any  loan  at  least 
twenty  percent  of  which  is  guaranteed  ' 
or  as  to  which  a  commitment  to  guar¬ 
antee  has  been  made  under  the  provi¬ 
sions  of  the  Servicemen’s  Readjustment 
Act  of  1944,  as  now  or  hereafter  amended; 

(b)  Any  insured  institution  may,  to 
the  extent  it  has  legal  power  to  do  so 
and  without  approval  of  the  Corpora¬ 
tion: 
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Cl)  Purchase  any  loan  secured  by  a 
first  lien  on  a  home  or  a  combination 
home  and  business  property  which  is 
used  in  part  for  business  purposes  and  in 
part  for  bona  fide  residential  purposes 
for  not  more  than  four  families,  located 
in  other  territory  more  than  50  miles 
from  its  principal  office ;  and 

(2)  Make,  or  invest  its  funds  in,  loans 
secured  by  real  estate  located  in  other 
territory  more  than  50,  but  not  more 
than  100,  miles  from  its  principal  office: 
Provided,  That,  the  total  amount  so  in¬ 
vested  under  this  subparagraph  shall 
not  exceed  fifteen  percent  of  its  assets: 

Provided,  That  as  to  each  loan  made  or 
otherwise  acquired  under  this  para¬ 
graph,  such  insured  institution  will  be 
protected  by  insurance  as  provided  in 
the  National  Housing  Act  or  the  Service¬ 
men’s  Readjustment  Act  of  1944,  as  now 
or  hereafter  amended. 

§  563.9-1  Participation  loan  s — (a) 
General  provisions.  The  approval  of  the 
Corporation  to  the  making  of  loans 
beyond  fifty  miles  from  the  principal 
office  of  an  insured  institution  as  set 
forth  in  Title  IV  of  the  National  Housing 
Act  is  hereby  granted  to  each  insured 
institution  to  the  extent  set  forth  in 
this  section.  Subject  to  the  provisions 
of  this  section,  any  insured  institution 
may,  to  the  extent  it  has  legal  power  to. 
do  so,  participate  with  another  lender  or 
lenders  in  making  a  loan  secured  by  first 
lien  upon  a  home  located  more  than 
fifty  miles  from  its  principal  office  and 
outside  the  territory  aforesaid,  provided 
each  of  the  lenders  is  an  insured  insti¬ 
tution,  or  purchase  from  any  insured 
institution  a  participation  in  such  a  loan. 

(b)  Retainage.  No  insured  institu¬ 
tion  shall  participate  in  the  making  of  a 
loan  pursuant  to  the  approval  granted 
by  this  section  unless  the  property  se¬ 
curing  the  loan  is  located  within  fifty 
miles  from  the  principal  office  of  another 
lender  which  participates  to  the  extent 
of  at  least  fifty  percent  in  the  making 
of  such  loan.  No  insured  institution 
shall  purchase  a  participation  in  a  loan 
pursuant  to  the  approval  granted  by  this 
section  unless  the  property  securing  the 
loan  is  located  within  fifty  miles  from 
the  principal  office  of  the  seller  and  the 
seller,  at  the  close  of  the  sale,  has  a 
participation  of  at  least  fifty  percent  in 
such  loan. 

(c)  Percentage  of  assets.  No  insured 
institution  shall  participate  In  the  mak¬ 
ing  of  a  loan  pursuant  to  the  approval 
granted  by  this  section  or  purchase  a 
participation  in  a  loan  pursuant  to  such 
approval  if  the  resulting  aggregate 
amount  of  such  institution’s  investments 
made  pursuant  to  such  approval  would 
exceed  twenty  percent  of  the  insured 

\  institution’s  assets. 

(d)  Applicability  of  other  provisions. 
The  participation  by  an  insured  institu¬ 
tion  in  the  making  of  a  loan  pursuant  to 
the  approval  granted  by  this  section,  or 
the  purchase  by  an  insured  institution 
of  a  participation  in  a  loan  pursuant  to 
such  approval,  shall  not  be  subject  to  the 
provisions  of  §  563.10.  A  sale  by  an  in¬ 
sured  institution  to  another  insured  in¬ 
stitution  of  a  participation  in  a  loan  shall 
not  be  regarded  as  a  sale  of  a  loan  or  of 
a  mortgage  within  the  meaning  of 


§  563.23  and  shall  not  be  subject  to  the 
provisions  of  §  563.23. 

(e)  Definition.  As  used  in  this  section, 
the  term  “home”  means  real  estate 
which  is,  or  which  from  the  proceeds  of 
the  loan  will  become,  real  estate  upon 
which  there  is  located- ~a  structure  or 
structures  designed  principally  for  res¬ 
idential  use  for  not  more  than  four 
families  in  the  aggregate. 

§  563.10  Appraisal  requirements.  No 
Insured  institution  shall  grant,  make, 
disburse  any  portion  of,  or  invest  its 
funds  in,  any  loan  on.  the  security  of 
real  estate  located  more  than  fifty  miles 
from  its  principal  office  and  outside  the 
territory  within  which  the  institution 
was  operating  on  June  27,  1934,  until 

(a)  At  least  one  qualified  person, 
whose  compensation  shall  not  be  affected 
in  any  way  by  the  approval  or  declining 
of  the  loan,  has  appraised  the  real'estate 
security:  and 

(b)  The  signed  appraisal  or  appraisals 
have  been  approved  in  writing  by  the 
board  of  directors  or  the  loan  committee 
of  the  Insured  Institution,  in  whose 
records  the  appraisal  reports  as  ap¬ 
proved  by  the  board  of  directors'^  the 
loan  committee  shall  be  kept; 

Provided,  That  the  requirements  of  this 
section  shall  not  apply  to  any  loan  upon 
the  security  of  improved  real  estate, 
which  is  insured,  or  at  least  twenty  per¬ 
cent  of  which  Is  guaranteed,  or  as  to 
which  such  institution  is  insured,  or  as 
to  which  a  commitment  for  any  such 
insurance  or  guaranty  has  been  made 
under  the  provisions  of  the  Servicemen’s 
Readjustment  Act  of  1944,  as  now  or 
hereafter  amended,  or  the  provisions  of 
the  National  Housing  Act,  as  now  or 
hereafter  amended.  t 

§  563.11  Setting  up,  designation,  and 
purpose  of  Federal  insurance  reserve. 
Each  insured  institution  shall  set  up  a 
Federal  insurance  reserve  account  which 
shall  be  used  solely  for  the  purpose  of 
absorbing  losses.  No  insured  institution 
may  pay  dividends  from  its  Federal  in¬ 
surance  reserve  account.  Any  insured 
state-chartered  institution  may  by  reso¬ 
lution  of  its  board  of  directors  or  by  other 
appropriate  corporate  action  designate 
as  its  Federal  insurance  reserve  account 
any  reserve  account  which  under  the 
provisions  of  state  law  is  established  for 
the  sole  purpose  of  absorbing  losses. 
Evidence  of  such  action  shall  be  filed 
with  the  Corporation.  With  the  prior 
written  approval  of  the  Corporation,  any 
other  reserve  account.which  by  specific 
and  adequate  corporate  action  of  an  in¬ 
sured  institution  is  made  subject  to 
charges  for  losses  only,  may  be  desig¬ 
nated  as  its  Federal  insurance  reserve 
account.  The  general  reserves  of  Fed¬ 
eral  savings  and  loan  associations  oper¬ 
ating  under  Charter  K,  Charter  K  (rev.) 
or  Charter  N  are  deemed  to  meet  the  re¬ 
quirements  of  this  section. 

§  563.12  Original  credit  to  Federal 
insurance  reserve  account.  During  the 
fiscalyear  in  which  a  certificate  of  in¬ 
surance  is  issued  to  an  insured  institu¬ 
tion,  it  shall  credit  to  its  Federal 
insurance  reserve  account  an  amount  at 
least  equal  to  that  fraction  of  %o  of  1 
percent  of  all  insurable  accounts  on  the 


date  of  its  latest  financial  statement 
report  in  support  of  its  application V 
insurance  which  the  unexpired  portion 
of  its  fiscal  year  from  the  date  of  R 
certificate  is  to  its  full  fiscal  year  ca] 
culated  to  the  nearest  month.  *  cau 

§  563.13  Required  amounts  and  main¬ 
tenance  of  Federal  insurance  reserve** 
(a)  Prior  to  and  at  expiration  of  twentv 
years  from  date  of  insurance,  Each  in 
sured  institution  shall,  except  as  pro! 
vided  in  §  563.12,  during  each  of  the 
fiscal  years  immediately  following  the 
date  of  insurance  of  its  accounts  credit 
to  its  Federal  insurance  reserve  account 
an  amount  equal  to  at  least  %0  of  l  per. 
cent  of  all  insured  accounts  at  the  be¬ 
ginning  of  such  fiscal  year;  and  shall 
build  up  such  reserve  account  so  that 
at  the  closing  on  the  closing  date  next 
preceding  the  stated  anniversary  of  the 
date  of  insurance  of  accounts,  such  re¬ 
serve  account  shall  be  at  least  equal  to 
the  following  percentage  of  all  insured 
accounts  at  the  beginning  of  the  fiscal 
year  in  which  such  closing  date  occurs: 

1.25  percent  at  the  fifth  anniversary. 

1.50  percent  at  the  sixth  anniversary. 

1.75  percent  at  the  seventh  anniversary. 

2.0  percent  at  the  eighth  anniversary. 

2.25  percent  at  the  ninth  anniversary. 

2.50  percent  at  ths  tenth  anniversary. 

2.75  percent  at  the  eleventh  anniversary. 

3.0  percent  at  the  twelfth  anniversary. 

3.25  percent  at  the  thirteenth  anniversary. 

3.50  percent  at  the  fourteenth  anniversary. 

3.75  percent  at  the  fifteenth  anniversary. 

4.0  percent  at  the  sixteenth  anniversary. 

4.25  percent  at  the  seventeenth  anniversary. 

4.50  percent  at  the  eighteenth  anniversary. 

4.75  percent  at  the  nineteenth  anniversary. 

Provided,  That  if  at  any  such  time  the 
amount  of  the  Federal  insurance  reserve 
account  of  an  insured  institution  is  less 
Jhan  the  amount  required  by  the  preced¬ 
ing  requirements  such  institution  shall 
credit  to  such  reserve  account,  at  such 
time  and  at  each  closing  date  thereafter, 
an  amount  at  least  equal  to  25  percent  of 
its  net  income  or  such  part  of  such  25 
percent  as  may  then  be  sufficient  to 
cause  the  amount  of  such  reserve  ac¬ 
count  to  equal  at  least  the  amount 
required  by  the  requirements  of  this 
paragraph,  until  the  amount  of  such 
reserve  account  equals  at  least  the 
amount  required  by  the  requirement*  of 
this  subsection  (but  the  amount  credited 
during  any  fiscal  year  shall  be  at  least 
equal  to  %o  of  1  percent  of  all  insured 
accounts  at  the  beginning  of  such  fiscal 
year) :  Provided  further.  That  credits  to 
the  Federal  insurance  reserve  account 
need  not  be  made  under  the  foregoing 
provisions  of  this  paragraph  at  any  clos¬ 
ing  date  if,  at  the  closing  on  such  closing 
date,  the  Federal  insurance  reserve  ac¬ 
count  equals  or  exceeds  5  percent  of  all 
insured  accounts  at  the  close  of  business 
on  such  closing  date:  Provided  further, 
That,  notwithstanding  any  other  provi¬ 
sion  of  this  section  except  paragraph  (b). 
each  insured  institution  shall  have  a  Fed¬ 
eral  insurance  reserve  account  at  least 
equal  to  5  percent  of  all  insured  accounts 
at  the  beginning  of  that  half  of  the  insti¬ 
tution’s  fiscal  year  in  which  occurs  the 
twentieth  anniversary  of  the  date  of  in¬ 
surance  of  the  institution’s  accounts. 
The  term  “closing  date”  as  used  in  this 
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.ion  includes  any  annual,  semiannual,  any  such  earmarked  undivided  profits  may  be  declared  or  interest  on  savings  ' 
nther  closing  date.  released  from  earmarking  during  such  paid  when  losses  are  charged  to  such  re- 

(b)  Earmarking  of  undivided  profits,  period,  exceeds  the  requirements  of  this  serve,  if  the  declaration  of  such  divi- 
rf  at  the  beginning  of  that  half  of  an  paragraph  exclusive  of  this  proviso,  and  dends  or  the  payment  of  such  interest 
f snu-ed  institution’s  fiscal  year  in  which  for  the  purpose  of  determining  the  on  savings  is  first  approved  by  the  Cor- 
rm-s  the  twentieth  anniversary  of  the  amount  by  which  the  credit  required  poration:  And  provided  further.  That 
Hale  of  insurance  of  the  institution’s  ac-  by  this  sentence  may  be  reduced  the  the  Corporation  hereby  approves,  for  any 
mints  the  Federal  insurance  reserve  ac-  requirements  of  this  paragraph,  as  such  insured  institution  which  has  been 
««mt  of  such  Institution  is  less  than  5  amended,  shall  be  deemed  to  have  been  insured  for  a  period  of  20  years  or 
Percent  but  not  less  than  3  percent  of  all  in  effect  during  the  whole  of  such  period,  more  and  whose  Federal  insurance  re- 
EjLm-ed  accounts,  such  institution,  for  If  for  any  reason  the  Federal  insurance  serve  account,  prior  to  the  charging  of 
ijippurpose  of  the  twenty-year  require-  reserve  account,  together  with  any  un-  such  losses,  equalled  at  least  5  percent 
meat  mfty  earmark  undivided  profits  in  divided  profits  earmarked  pursuant  to  of  all  insured  accounts,  the  declaration 
an  amount  which,  when  combined  with  paragraph  (b)  of  this  section,  of  any  of  dividends  and  the  payment  of  inter¬ 
im  the  amount  in  its  Federal  insurance  insured  institution  which  has  passed  the  est  on  savings  if  such  insured  institution 
reserve  account,  will  equal  5  percent  of  twentieth  anniversary  of  the  date  of  in-  shall  have  first  transferred  not  less  than 
ail  insured  accounts.  The  funds  so  ear-  surance  of  its  accounts  and  which  has  25  percent  of  its  net  income  for  the  same 
marked  shall  be  considered  a  part  of  the  built  up  its  Federal  insurance  reserve  dividend  period  to  its  Federal  insurance 
Federal  insurance  reserve  and  be  subject  account  (including  undivided  profits,  if  reserve  account.  As  used  in  this  section 
to  all  the  limitations  which  apply  thereto  any,  so  earmarked)  to  an  amount  equal  and  in  §  563.13  the  term  “net  income” 
until  such  reserve  account  exclusive  of  to  at  least  5  percent  of  all  insured  ac-  means  the  gross  Income  of  an  Insured  in- 
the  undivided  profits  so  earmarked  equals  counts  is,  at  the  closing  of  any  fiscal  stitution  from  all  sources  after  deduction 
5  percent  of  all  insured  accounts:  Pro-  year,  less  than  an  amount  equal  to  5  of  operating  expenses.  Including  interest 
tided,  That,  at  the  closing  of  any  fiscal  percent  of  all  insured  accounts  at  the  on  Federal  Home  Loan  Bank  advances 
year,  undivided  profits  so  earmarked  may  beginning  of  such  fiscal  year,  such  insti-  and  borrowed  money,  and  losses  of  every 
be  released  from  such  earmarking  to  the  tution  shall  either  (1)  credit  to  its  Fed-  kind  charged  to  income  (rather  than  to 
extent  that  the  aggregate  amount  of  the  eral  insurance  reserve  account,  during  reserves  or  undivided  profits) ,  bht  before 
Federal  insurance  reserve  account  and  such  fiscal  year,  an  amount  equal  to  at  deduction  of  interest  or  dividends  on 
such  earmarked  undivided  profits  exceeds  least  25  percent  of  its  net  income,  or  (2)  withdrawable  accounts  and  on  nonwith- 
the  sum  of  5  percent  of  all  insured  ac-  credit  to  its  Federal  insurance  reserve  drawable  accounts  as  defined  in  §  561.4 
counts  at  the  close  of  such  fiscal  year  and  account,  during  such  fiscal  year,  an  of  this  chapter. 


10  percent  of  the  net  income  of  the  in¬ 
sured  institution  for  each  fiscal  year  sub¬ 
sequent  to  the  fiscal  year  in  which  occurs 
the  twentieth  anniversary  of  the  date  of 
insurance  of  the  institution’s  accounts. 
References  in  this  paragraph  and  in 
paragraph  (c)  of  this  section  to  ear¬ 
marked  undivided  profits  include  ear¬ 
marked  undivided  profits  which  were 
earmarked  under  prior  regulations. 

(c)  After  expiration  of  twenty  years 
from  date  of  insurance.  After  the  fiscal 
year  in  which  occurs  the  twentieth  anni¬ 
versary  of  the  date  of  insurance  of  its 
accounts,  each  insured  institution  that 
has  a  Federal  insurance  reserve  account 
which,  together  with  any  undivided  prof¬ 
its  earmarked  as  provided  in  paragraph 
(b)  of  this  section,  is,  at  the  closing  of 
any  fiscal  year,  equal  to  at  least  5  percent 
of  all  insured  accounts  at  the  beginning 
of  such  fiscal  year  shall,  during  such 
fiscal  year,  credit  from  net  income,  or 
from  surplus  or  undivided  profits  not  so 
earmarked,  to  its  Federal  insurance  re¬ 
serve  account  or  to  other  reserve  ac¬ 
counts  irrevocably  established  for  the 
sole  purpose  of  absorbing  losses,  an 
amount  equal  to  at  least  10  percent 
of  its  net  income  or  the  amount  by 
which  the  total  of  such  reserve  accounts 
and  of  non  withdrawable  accounts  (as 
defined  in  §561.4),  undivided  profits, 
surplus,  and  reserve  for  bad  debts  is,  at 
the  close  of  such  fiscal  year,  less  than 
12  percent  of  all  insured  accounts  at  the 
dose  of  such  fiscal  year:  Provided,  That 
any  such  insured  institution  may  reduce 
the  amount  of  credit  required  by  the 
foregoing  provisions  of  this  sentence 
during  any  fiscal  year  to  the  extent  that 
the  total  amount  of  credits  made  to  such 
Mserve  accounts  subsequent  to  the  fiscal 
year  in  which  occurs  the  twentieth  anni¬ 
versary  of  the  date  of  insurance  of  the 
Institution’s  accounts,  but  within  a  pe¬ 
riod  of  not  more  than  five  years  imme¬ 
diately  preceding  the  fiscal  year  in  which 
such  credit  is  reduced,  less  the  amount  of 


amount  at  least  equal  to  such  part  of 
such  25  percent  as  may  be  sufficient  to 
cause  the  amount  of  such  reserve  ac¬ 
count  (including  undivided  profits,  if 
any,  so  earmarked)  at  the  close  of  such 
fiscal  year  to  equal  at  least  5  percent  of 
all  insured  accounts  at.  the  beginning  of 
such  fiscal  year  and  (if  such  fiscal  year 
is  after  that  in  which  occurs  the  twen¬ 
tieth  anniversary  of  the  date  of  insurance 
of  its  accounts)  credit,  during  such  fiscal 
year,  from  net  income,  or  from  surplus 
or  undivided  profits  not  so  earmarked, 
to  the  Federal  insurance  reserve  account 
or  to  other  reserve  accounts  irrevocably 
established  for  the  sole  purpose  of  ab¬ 
sorbing  losses,  an  amount  equal  to  at 
least  (i)  the  remainder  of  such  25  per¬ 
cent,  (ii)  10  percent  of  its  net  income, 
or  (iii)  the  amount  by  which  the  total 
of  such  reserve  accounts  and  of  nonwith- 
drawable  accounts  (as  defined  in  §  561.4 
of  this  subchapter),  undivided  profits, 
surplus,  and  reserve  for  bad  debts  is,  at 
the  close  of  such  fiscal  year,  less  than  12 
percent  of  all  insured  accounts  at  the 
close  of  such  fiscal  year. 

(d)  Applicability  of  this  section  as 
amended.  This  section  as  amended  by 
the  amendments  adopted  on  July  17, 
1956,  effective  August  21,  1956,  and  on 
November  30,  1956,  effective  December 
15,  1956,  shall  be  applicable  to  all  fiscal 
years  ending  after  December  31,  1956. 
The  provisions  of  this  section  in  effect 
prior  to  August  21,  1956,  shall  remain  in 
effect  with  respect  to  all  fiscal  years  end¬ 
ing  on  or  after  August  21,  1956,  but  prior 
to  January  1, 1957. 

§  563.14  Charging  of  losses  and  pay¬ 
ment  of  dividends.  No  insured  institu¬ 
tion  which  has  charged  losses  to  its 
Federal  insurance  reserve  account  shall 
declare  any  dividends  or  pay  any  interest 
on  savings  unless  the  amount  standing  to 
the  credit  of  such  account,  after  deduc¬ 
tion  of  all  charges,  is  equal  to  at  least 
the  amounts  required  under  §  563.13 : 
Provided,  That,  for  any  year  dividends 


§  563.15  Premiums  and  their  uses; 
amount ;  payment.  Each  institution 
whose  application  for  insurance  is  ap¬ 
proved  by  the  Corporation  shall  pay  to 
the  Corporation  a  premium  charge  for 
such  insurance  at '  the  rate  fixed  by 
statute,  determined  from  the  latest  re¬ 
port  of  the  insured  institution  filed  with 
the  Corporation.  One-half  of  the  first 
annual  premium  shall  be  paid  at  the 
time  the  certificate  of  insurance  is  issued 
by  the  Corporation.  The  balance  of  the 
first  annual  premium  shall  be  paid  six 
months  later.  Thereafter,  each  annual 
premium  charge  shall  be  paid  in  two 
equal  installments,  the  first  at  the  be¬ 
ginning  of  each  insurance  year  and  thp 
second  six  months  later,  until  a  reserve 
fund  has  been  established  by  the  Cor¬ 
poration  equal  to  5  percent  of  all  in¬ 
sured  accounts  and  creditor  obligations 
of  all  insured  institutions.  Such  annual 
premiums  shall  be  determined  from  the 
latest  report  of  the  insured  institution 
filed  with  the  Corporation  or,  if  the  _ 
institution  has  failed  to  file  such  report 
within  60  days  prior  to  any  date  upon 
which  its  annual  premium  becomes  due, 
from  the  latest  report  of  the  institution 
made  or  published  pursuant  to  the  re¬ 
quirements  of  law  or  regulations.  Any 
amount  contained  in  any  such  report 
covering  interest  accrued,  but  not  due 
and  payable,  or  dividends  declared,  but 
not  due  and  distributable,  upon  an  ac¬ 
count  of  an  insured  member  will  not  be 
included  in  the  computation  of  pre¬ 
miums. 

"J 

§  563.16  Additional  premium  in  merg¬ 
ers,  consolidations,  or  purchases  of  bulk 
assets.  In  the  event  of  the  approval  by 
the  Corporation  of  the  purchase  of  bulk 
assets  or  of  the  absorption  by  an  insured 
applicant  of  another  institution  through 
merger  or  consolidation  and  the  issu¬ 
ance  of  accounts  of  an  insurable  type  in 
connection  therewith,  the  applicant  will 
be  billed  for  an  additional  premium 
based  upon  the  aggregate  of  the  increase 
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of  its  accounts  of  an  insurable  type  is¬ 
sued  in  connection  with  such  transac¬ 
tion.  Such  premium  shall  be  computed 
at  the  rate  prescribed  by  law  and  shall 
be  that  proportion  of  the  amount  so 
.computed  which  the  unexpired  portion 
of  the  applicant’s  insurance  year  bears 
to  its  entire  insurance  year:  Provided, 
however.  That  if  the  institution  which  is 
absorbed  by  applicant  by  such  merger, 
consolidation  or  purchase  of  bulk  assets 
is  an  insured  Institution,  the  applicant 
shall  receive  a  credit  upon  its  future 
premiums  of  the  unearned  portion  of 
any  premium  theretofore  paid  to  the 
Corporation  by  such  absorbed  institution. 

§  563.17  Examinations ;  examination 
and  audit;  cost  of  same.  For  the  protec¬ 
tion  of  its  insured  members  and  other 
insured  institutions  each  insured  insti¬ 
tution  shall  maintain  safe  and  sound 
management,  pursue  financial  policies 
that  are  safe  and  consistent  with  eco¬ 
nomical  home  financing  and  the  pur¬ 
poses  of  insurance  of  accounts  and  shall 
be  examined  periodically  by  the  Corpora¬ 
tion,  with  appraisals  when  deemed  ad¬ 
visable,  in  accordance  with  general 
policies  from  time  to  time  established  by 
resolution  of  the  Board.  Each  insured 
institution  shall  be  audited  periodically 
by  auditors  and  in  a  manner  satisfactory 
to  the  Corporation,  and  may  be  audited 
at  any  time  by  the  Corporation.  The 
insured  institution  shall  promptly  file 
with  the  Corporation,  through  the  Chief 
Examiner  of  the  Federal  Home  Loan 
Bank  District  in  which  it  is  located,  a 
copy  of  every  report  of  its  independent 
audit,  which  reports  must  be  certified  by 
the  independent  auditors.  If  the  asso¬ 
ciation  has  neither  been  audited  by  in¬ 
dependent  auditors  within  the  12 -month 
period  immediately  preceding  the  date  of 
such  examination  or  within  the  period 
that  has  elapsed  since  such  last  preced¬ 
ing  examination,  whichever  is  greater, 
nor  adopted  and  maintained  an  internal 
audit  program  acceptable  to  the  Corpo¬ 
ration,  the  examination  by  the  Corpora¬ 
tion  shall  include  an  audit.  The  cost, 
as,  computed  by  the  Corporation,  of  any 
such  audit  or  examination,  or  both,  in¬ 
cluding  office  analysis  thereof,  and  ap¬ 
praisals  made  in  connection  therewith, 
overhead,  per  diem,  and  travel  expenses, 
shall  be  paid  by  the  institution  examined 
or  audited.  The  Corporation  may  obtain 
at  any  time,  at  its  expense,  such  ap¬ 
praisals  of  any  of  the  assets  of  an  insured 
institution  as  it  deems  appropriate. 

§  563.18  Reports  to  the  Corporation. 
Every  insured  institution  shall  make  an 
annual  report  of  its  affairs  as  of  the  end 
of  its  fiscal  year  upon  forms  prescribed 
by  the  Corporation.  Two  copies  shall 
be  filed  with  the  Corporation  through 
the  Federal  home  loan  bank  of  the  dis¬ 
trict  in  which  the  institution  is  located, 
within  30  days  after  the  end  of  the 
fiscal  year.  The  officers  of  each  insured 
Institution  shall  make  a  monthly  report 
to  the  board  of  directors  on  forms  pre¬ 
scribed  by  the  Corporation,  copies  of 
which  shall  be  filed  as  follows:  One  copy 
shall  be  forwarded  to  the  Federal  home 
loan  bank  of  the  district  in  which  the 
Insured  institution  is  located  and  two 
copies  to  the  Corporation,  Washington, 
D.  C. 


§  563.19  Bonds  for  directors,  officers, 
employees,  and  agents;  persons  covered 
by,  form  of,  and  amount  of  bonds.  Each 
insured  institution  shall  provide  and 
maintain  a  fidelity  bond  in  form  accept¬ 
able  to  the  Corporation  covering  eacR 
director,  officer,  agent  or  employee 
who  has  control  over  or  access  to 
cash  or  securities  of  the  institution. 
Such  bond  coverage  may  be  in  the  form 
of  Individual  bonds,  a  schedule  fidelity 


Provided,  That  no  insured  institution 
shall  be  required  to  provide  and  main¬ 
tain  a  fidelity  bond  in  an  amount  greater 
than  $2,000,000.  Such  bond  shall  be  ap¬ 
proved  by  the  Board  of  Directors  of  the 
insured  institution  and  the  premium 
shall  be  paid  by  it. 

§  563.20  Bonds  for  agents.  In  lieu  of 
the  bond  provided  in  §  563.19  in  the  case 
of  agents  appointed  by  an  insured  in¬ 
stitution,  a  fidelity  bond  may  b^  provided 
in  an  amount  at  least  twice  the  average 
monthly  collections  of  such  agents,  pro¬ 
vided  such  agents  shall  be  required  to 
make  settlement  with  the  insured  in¬ 
stitution  at  least  monthly,  and  provided 
such  bond  is  approved  by  the  board  of 
directors  of  the  insured  institution.  No 
bond  need  be  obtained  for  any  agent 
which  is  an  insured  institution  or  a  bank 
insured  by  the  Federal  Deposit  Insur¬ 
ance  Corporation. 

§  563.21  Safe  deposit  business.  The 
bond  or  bonds  required  by  this  section 
shall  protect  the  insured  institution  with 
respect  to  the  operation  of  any  safe  de¬ 
posit  business  transacted  by  such  insured 
institution.  Each  such  institution  shall 
either  (a)  validly  limit  the  replacement 
or  loss  value  of  the  contents  of  each  box 
to  an  amount  not  more  than  $1,000  or 
(b)  carry  additional  insurance  of  a  type 
protecting  the  association  against  an y 
and  all  legal  liabilities  arising  out  of  the 
rental  of  safe  deposit  boxes  in  minimum 
amounts  as  follows:  $25,000  for  any 
number  of  boxes  up  to  100,  plus  $1,000  for 
each  additional  20  boxes,  or  fraction 
thereof,  available  for  rent,  up  to  a  maxi¬ 
mum  coverage  of  $100,000;  and  shall  not 
contractually  incur  liabilities  beyond  the 
general  liabilities  incident  to  the  conduct 
of  such  business. 

§  563.22  Merger,  consolidation,  or 
purchase  of  assets.  No  insured  institu¬ 
tion  may  at  any  time  increase  its  ac¬ 
counts  of  an  insurable  type  in  an  amount 
in  excess  of  25  percent  of  such  accounts 
as  a  part  of  any  merger  or  consolidation 
with  another  institution  or  through  the 
purchase  of  bulk  assets,  without  the  ap¬ 
proval  of  the  Corporation.  Application 


bond,  or  a  blanket  bond,  covering  on 
such  persons  and  protecting  the  instlta 
tion  exclusively.  Each  such  bond  slum 
be  executed  by  a  responsible  surety  com 
pany  or  other  surety  acceptable  to  the 
Corporation,  in  minimum  amounts  com 
ppted  upon  a  base  consisting  of  the  as! 
sets  of  the  institution  plus  the  unpaid 
balance  of  mortgages  which  it  has  con¬ 
tracted  to  service  for  others,  as  follows* 


for  such  approval  shall  be  upon  forms 
prescribed  by  the  Corporation  and  such 
information  shall  be  furnished  therewith 
as  the  Corporation  may  require. 

§  563.23  Brokerage  business  and  sale 
of  loans.  No  insured  institution  shall 
engage  in  the  mortgage  brokerage  bust- 
ness:  Provided,  however,  That  any  in¬ 
sured  institution  may  sell  any  loan  at  any 
time  if  the  total  dollar  amount  of  loans 
sold,  including  such  sale,  within  the  cal¬ 
endar  year  beginning  January  1  immedi¬ 
ately  preceding  the  date  of  such  sale,  does 
not  exceed  a  sum  equivalent  to  20  per¬ 
cent  of  the  dollar  amount  of  all  loans 
held  by  such  insured  institution  at  the 
beginning  of  such  calendar  year.  The 
limitation  upon  the  sale  of  loans  may  be 
adjusted  in  case  of  any  insured  institu¬ 
tion  upon  application  to  and  approval 
by  the  Corporation.  All  mortgages  sold 
shall  be  sold  without  recourse,  and  if 
under  a  contract  to  service  the  same, 
then  on  a  basis  to  provide  sufficient  com¬ 
pensation  to  the  insured  institution  to 
reimburse  it  for  expenses  incurred  under 
its  service  contract. 

§  563.24  Sales  plans  and  practices; 
use  of  salesmen,  sales  agencies,  surplus 
certificates,  or  other  sales  plans.  Every 
applicant  for  insurance  which  uses  sales¬ 
men,  sales  agencies,  surplus  certificates, 
or  other  sales  plans  shall  submit,  with 
its  application,  full  details  thereof  for 
approval  by  the  Corporation.  An  insured 
institution  shall  not  give  for  the  opening 
of,  or  increasing  the  amount  of,  any  ac¬ 
count  any  give-away  that  has  a  monetary 
value  in  excess  of  $2.50.  The  monetary 
value  of  any  give-away  so  given  shall  be 
the  cost  thereof  to  the  insured  institution 
and  the  insyred  institution  shall  keep  in 
its  records  for  a  period  of  at  least  two 
years  suitable  evidence  of  such  cost.  If 
the  give-away  is  purchased  or  obtained 
by  the  insured  institution  together  with, 
in  connection  with,  or  at  the  same  time 
as  another  item  or  other  items  from  the 
same  supplier,  not  identical  therewith, 
such  value  shall  be  deemed  to  be  the 
then  current  regular  selling  price  or 
charge  of  the  supplier  on  separate  sales 
or  dispositions  thereof  in  the  quantity 


Not  over  $300,000 _ $10,000  plus  $5,000  for  each  $100,000  or  fraction  thereof  over 

$100,000. 

$300,001  to  $1,000,000 _ $30,000  plus  $10,000  for  each  $100,000  or  fraction  thereof  over 

$400,000. 

$1,000,001  to  $10,000,000 _ $100,000  plus  $20,000  for  each  $1,000,000  or  fraction  thereof  over 

$2,000,000. 

$10,000,001  to  $30;000,000 _ $300,000  plus  $40,000  for  each  $5,000,000  or  fraction  thereof  over 

'$15,000,000. 

$30,000,001  to  $60,000,000 _ $470,000  plus  $50,000  for  each  $10,000,000  or  fraction  thereof 

over  $40,000,000. 

$60,000,001  vto  $100,000,000--  $630,000  plus  $60,000  for  each  $15,000,000  or  fraction  thereof 

over  $70,000,000. 

$100,000,001  and  over _ $820,000  plus  $70,000  for  each  $25,000,000  or  fraction  thereof 

f  over  $125,000,000; 
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whiffed  and  the  insured  institution 
Sail  in  such  case  obtain,  and  keep  in  its 
-cords  for  a  period  of  at  least  two  years, 

\  a  signed  statement  by  such  supplier  of 
Inch  regular  selling  price  or  charge.  As 
JJLj  in  the  foregoing  provisions  of  this 
action  the  term  “give”  means  to  give,  to 
sell  or  dispose  of  for  less  than  full  mone- 
-tary  value  as  hereinbefore  defined,  or 
with  any  agreement  or  undertaking,  con¬ 
tingent  or  otherwise,  for  repurchase  or 
redemption,  whether  total  or  partial,  or 
J  +Q  0ffer,  promise,  or  agree  to  do  any  of 
the  foregoing;  the  term  “give-away” 
means  any  money,  property,  service,  or 
other  thing  of  value,  whether  tangible  or 
intangible;  and  the  term  “account” 
means  an  account  of  an  insurable  type. 

5  563.25  Sales  commissions.  Sales 
commissions  shall  conform  to  the  laws 
under  which  the  insured  institution  op¬ 
erates,  but  in  no  event  shall  the  sales 
commission  exceed  two  percent  of  the 
par  or  maturity  value  of  the  securities 
sold,  and  in  no  case  shall  such  commis¬ 
sion  (except  on  full-paid  shares  and  cer¬ 
tificates)  be  charged  to  any  shareholder 
or  investor,  in  excess  of  $25.00. 

$563.26  Collection  of  sales  commis¬ 
sions.  All  sales  commissions  shall  be 
collected  by  the  Insured  institution  and 
by  it  paid  to  the  salesmen.  No  sales 
commission  shall  be  paid  by  any  insured 
institution  to  any  of  its  officers  or  di¬ 
rectors  for  the  sale  of  a  withdrawable  or 
repurchasable  share,  investment  certifi¬ 
cate.  deposit  or  savings  account  issued 
by  such  institution,  except  that  insured 
associations  may  distribute  prizes  in  cash 
or  otherwise  to  officers  and  employees 
engaged  in  new  savings  or  account  drives 
or  contests  conducted  by  the  association. 

S  563.27  Advertising  must  be  accu¬ 
rate.  No  insured  institution  shall  use 
advertising  (whether  printed,  radio,  dis¬ 
play,  or  of  any  other  nature)  or  make 
any  representation  which  is  inaccurate 
In  any  particular  or  which  in  any  way 
misrepresents  its  services,  contracts,  in¬ 
vestments,  or  financial  condition.  When 
an  insured  institution  is  operating  a 
branch  office  or  offices  outside  of  the 
municipality  in  which  its  principal  office 
is  located,  all  advertising  of,  or  by,  any 
such  branch  office,  shall  state  clearly  the 
location  of  the  principal  office  of  such 
insured  institution.  . 

§  563.28  Advertising  of  insurance  of 
«  accounts.  An  Insured  institution  may 
advertise  itself  as  a  “member”  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  • 

$  563.29  Name  of  association.  No  in¬ 
sured  institution  shall  advertise  under  a 
name  which  includes  the  word  “insured” 
in  the  name. 

$  563.30  Reservation  of  right  concern¬ 
ing  advertising.  The  Corporation  re¬ 
serves  the  right  to  prescribe  the  form  in 
which  insurance  of  accounts  may  be 
advertised. 


Part  564 — Settlement  or  Insurance 

8  564.1  Settlement  of  insurance  upon 
default.  In  the  event  of  a  default  by  an 
Insured  institution,  the  Corporation  will 
promptly  determine  the  insured  mem¬ 
bers  thereof  and  the  amount  of  their 
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Insured  accounts.  The  amount  of  each 
Insured  account  will  be  determined  from 
the  security  contract  and  from  the  books 
and  records  of  the  insured  institution  as 
of  the  last  dividend  or  apportionment 
date,  plus  payments  on,  and  less  repur¬ 
chases  and  withdrawals  from  such  in¬ 
sured  account  subsequent  to  such  date 
without  regard  to  (a)  the  actual  value  of 
the  assets  of  the  Insured  Institution,  (b) 
provisions  of  the  security  contract  which 
authorize  the  insured  institution,  in  the 
event  of  voluntary  withdrawal  or  repur¬ 
chase,  to  retain  or  deduct  any  amount 
on  account  of  premature  withdrawal  or 
repurchase,  (c)  whether  or  not  dividends 
are  subject  to  recapture,  and  (d)  whether 
or  not  dividends  are  credited  or  appor¬ 
tioned  to  a  series  (being  apportionable 
to  each  share  account  of  the  series) .  The 
Corporation  will  give  to  each  insured 
member  of  an  insured  Institution  in  de¬ 
fault,  written  notice  of  the  time  and  place 
of  payment  of  insurance,  by  mail  at  the 
last  known  address  as  shown  by  the 
books  of  the  insured  institution. 

(Secs.  402,  405,  48  Stat.  1256,  as  amended, 
1259,  as  amended;  12  U.  S.  C.  1725,  1728, 
Reor-g.  Plan  No.  3  of  1947, 12  P.  R.  4981,  3  CFR, 
1947  Supp.  Interprets  or  applies  secs.  401, 
406,  48  Stat.  1255,  as  amended,  1259,  as 
amended;  12  U.  S.  C.  1724,  1729) 

Part  565 — Termination  op  Insurance 
Sec. 

565.1  Effective  date  of  termination. 

565.2  Voluntary  termination. 

565.3  Termination  by  the  Board. 

565.4  Notice  to  insured  members. 

565.5  Cessation  of  existence;  mergers  and 

consolidations. 

565.6  Cessation  of  existence;  other  cases. 

565.7  Surrender  of  insurance  certificate. 

Authority:  §§  565.1  to '565.7  issued  under 
secs.  402,  407,  48  Stat.  1256,  as  amended,  1260, 
as  amended;  12  U.  S.  C.  1725,  1730,  Reorg. 
Plan  No.  3  of  1947,  12  P.  R.  4981,  3  CFR,  1947 
Supp.  Interpret  or  apply  sec.  404,  48  Stat. 
1258,  as  amended;  12  U.  S.  C.  1727. 

§  565.1  Effective  date  of  termination. 
The  effective  date  of  termination  of  the 
insured  status  of  an  institution  under 
the  provisions  of  §§  565.2  and  565.3  shall 
be  the  date  of  the  written  notice  pro¬ 
vided  for  therein.  ^ 

§  565.2  Voluntary  termination.  Any 
insured  institution  other  than  a  Federal 
savings  and  loan  association  may  ter¬ 
minate  its  status  as  an  insured  institu¬ 
tion  by  written  notice  to  the  Corporation. 
Evidence  of  legal  and  valid  action  to 
effect  termination  of  its  insurance  must 
be  submitted  by  the  insured  institution 
to  the  Corporation  with  such  notice. 

§  565.3  Termination  "by  the  Board — 
(a)  Grounds.  The  grounds  for  termi¬ 
nation  of  insurance  of  accounts  of  any 
insured  institution  shall  consist  of  any 
one  or  more  of  the  following: 

(1)  The  violation  by  the  insured  in¬ 
stitution  of  any  of  its  duties  as  an  in¬ 
sured  institution; 

(2)  Continued  unsafe  or  unsound 
practices  by  the  insured  institution  in 
conducting  its  business;  or 

(3)  The  permitting  by  the  insured  in¬ 
stitution,  either  knowingly  or  negli¬ 
gently,  of  any  of  its  officers  or  agents  to 
violate  any  provision  of  any  law  or 
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regulation  to  which  such  insured  insti¬ 
tution  is  subject. 

(b)  Hearing.  In  the  event  the  Board 
is  of  the  opinion  that  one  or  more  of 
the  grounds  enumerated  in  paragraph 
(a)  of  this  section  exists  for  the  termi¬ 
nation  of  insurance  of  any  insured  insti¬ 
tution,  the  Board  will  furnish  to  the 
appropriate  governmental  authority  hav¬ 
ing  supervision  of  such  insured  institu¬ 
tion  a  statement  with  respect  to  6uch 
practices  or  violations  and  furnish  a 
copy  thereof  to  the  insured  institution: 
Provided,  That,  in  the  event  there  is  no 
such  supervisory  authority  over  an  in¬ 
sured  institution  operating  under  state 
law,  such  statement  shall  be  sent  directly 
to  the  insured  institution.  The  insured 
institution  shall  have  a  period  of  120 
days,  or  such  shorter  period  of  time  as 
the  governmental  authority  having  su¬ 
pervision  of  such  insured  institution,  if 
any,  may  require,  within  which  to  cor¬ 
rect  such  practice  or  violation.  If  satis¬ 
factory  correction  has  not  been  effected 
by  the  insured  institution  within  the 
specified  period  of  time,  the  Board,  if  it 
shall  determine  to  proceed  further  with 
the  matter,  will  give  the  insured  institu¬ 
tion  at  least  30  days’  written  notice  of  in¬ 
tention  to  terminate  its  status  as  an 
insured  institution ;  and  such  notice  shall 
state  the  grounds  for  such  termination 
and  the  time  and  place  of  a  hearing  at 
which  the  insured  institution  may  ap¬ 
pear  and  be  heard.  Such  notice  shall  be 
served  upon  the  insured  institution  in 
the  manner  provided  in  Part  509  of  this 
chapter.  Unless  such  insured  institu¬ 
tion  shall  appear  at  such  hearing  by  duly 
authorized  representative,  it  shall  be 
deemed  to  have  consented  to  the  termi¬ 
nation  of  its  status  as  an  insured  insti¬ 
tution.  The  hearing  shall  be  conducted 
in  the  manner  provided  in  said  Part  509 
and  in  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  as  in 
force  and  effect  at  the  time  such  hearing 
is  held. 

§  565.4  Notice  to  insured  members. 
Upon  any  termination  of  the  status  of 
any  institution  as  an  insured  institution, 
such  institution  shall  submit  to  the  Cor¬ 
poration,  within  60  days  from  the  date 
of  such  termination,  satisfactory  evi¬ 
dence  of  the  giving  of  notice  of  termi¬ 
nation  of  insurance  of  accounts  to  its 
insured  members,  as  provided  by  law,  to¬ 
gether  with  a  copy  of  the  notice  given. 
In  the  event  of  the  failure  of  any  such 
institution  to  submit  such  evidence  with¬ 
in  the  60-day  period  or  in  the  event  the 
Corporation  determines  the  form  of  no¬ 
tice  given  by  such  institution  is  unsatis¬ 
factory,  the  Corporation  may  give  such 
notice  to  the  insured  members  of  the  in¬ 
stitution  of  the  termination  of  its  status 
as  an  insured  institution  as  the  Corpora¬ 
tion  determines  appropriate. 

§  565.5  Cessation  of  existence;  merg¬ 
ers  and  consolidations.  Subject  to  the 
provisions  of  §^563. 16  of  this  subchapter 
the  termination  of  the  existence  of  an 
insured  institution  by  merger  or  con¬ 
solidation  shall  terminate,  as  of  the 
effective  date  of  such  merger  or  con¬ 
solidation,  the  insured  status  of  such  in¬ 
sured  institution  and  all  rights  of  its 
insured  members  to  insurance  by  thi* 
Corporation  and  its  liability  for  insur- 
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ance  premiums,  except  premiums  still 
unpaid  (including  current  annual  pre¬ 
mium)  shall  cease  as  of  such  date. 

§  565.6  Cessation  of  existence;  other 
cases.  In  connection  with  any  other 
case  of  cessation  of  existence  of  an  in¬ 
sured  institution,  by  lapse  of  charter, 
dissolution,  voluntary  liquidation,  or 
otherwise  than  by  reason  of  a  default, 
the  insured  status  of  the  insured  insti¬ 
tution,  all  rights  of  its  insured  members 
to  insurance  by  this  Corporation  and  its 
liability  for  insurance  premiums,  except 
premiums  still  unpaid  (including  current 
annual  premium)  shall  cease,  as  of  the 
date  of  the  distribution  of  its  final  liqui¬ 
dating  dividend. 

§  565.7  Surrender  of  insurance  cer¬ 
tificate.  Upon  termination  of  insurance 
of  any  Jnsured  institution  under  this 
part,  the  certificate  of  insurance  shall 
be  surrendered  to  the  Corporation  for 
cancellation. 


Part  567 — Amendment  of  Rules  and 
Regulations;  Hearings 

Bee. 

567.1  Amendment  of  rules  and  regulations. 

567.2  Hearings. 

Authority:  §*  567.1  and  567.2  Issued  under 
•ec.  402,  48  Stat.  1256,  as  amended;  12  U.  S.  C. 

1725,  Reorg.  Plan  No.  3  of  1947,  12  P.  R.  4981, 
8  CFR,  1947  Supp.  Interpret  or  apply  secs. 
403,  404,  407,  48  lStat.  1257,  as  amended,  1258, 
as  amended,  1260,  as  amended;  12  U.  S.  C. 

1726,  1727,  1730. 

i  567.1  Amendment  of  rules  and  reg¬ 
ulations.  The  rules  and  regulations  in 
this  subchapter,  subject  tosany  specific 
provision  contained  in  this  subchapter, 
may  be  amended  in  whole  or  in  part  at 
any  time  in  accordance  with  the  provi¬ 
sions  set  forth  in  Subchapter  A  of  this 
chapter. 

§  567.2  Hearings.  Any  person  who 
has  made  an  application  or  petition  to 
the  Board  pursuant  to  any  provision  of 
Parts  562,  563,  564,  or  565  of  this  sub¬ 
chapter  may  request  a  hearing  thereon: 
Pnwided,  That  such  application  or  peti¬ 
tion  has  been  denied  or  disapproved  by 
the  Board.  At  any  time  after  the  filing 
of  any  such  application  or  petition  and 
before  consideration  thereof  by  the 
Board,  any  interested  person  may  request 
a  hearing  upon  such  application  or  peti¬ 
tion.  The  Board  may  order  a  hearing  in 
connection  with  the  consideration  of  any 
matter  arising  under  any,  provision  of 
the  rules  and  regulations  in  this  sub¬ 
chapter,  and,  subject  to  §  567.1,  under 
Title  IV  of  the  National  Housing  Act,  as 
amended,  whether  or  not  any  request 
therefor  has  been  made  by  any  person. 
The  Board  may  deny  any  request  for,  or 
dispense  with  any  hearing  for  which  this 
section  provides  when,  in  its  judgment, 
no  need  therefor  exists.  This  section 
shall  not  apply  to  hearings  upon  action 
taken  by  the  Corporation  to  terminate 
the  status  of  an  insured  institution  as 
such,  under  the-pro visions  of  section  407 
of  the  National  Housing  Act,  as  amended. 


Part  568 — Service  of  Process  Upon 
Corporation 

I  568.1  Agents  for  service  of  process. 
Persons  desiring  to  serve  process  upon 
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the  Federal  Savings  and  Loan  Insurance 
Corporation  in  any  jurisdiction  may 
obtain  the  name  and  address  of  the 
proper  agent  by  communicating  with  the 
Secretary  of  the  Federal  Home  Loan 
Bank  Board,  Washington,  D.  C.,  or  the 
President  of  the  Federal  Home  Loan 
Bank  in  the  district  in  which  such  juris¬ 
diction  is  located.  Upon  a  request  for 
the  name  of  an  agent  upon  whom  service 
of  process  may  be  made,  the  Federal 
Savings  and  Loan  Insurance  Corporation 
shall  promptly  designate  such  an  agent 
in  any  jurisdiction  where  there  is  not  at 
that  time  such  an  agent. 

(Sec.  402,  48  Stat.  1256,  as  amended;  12 
U.  S.  C.  1725,  Reorg.  Plan  No.  3  of  1947,  12 
P.  R.  4981,  3  CFR,  1947  Supp.) 

Dated;  December  17,  1958. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

.  Secretary. 

[F.  R.  Doc.  58-10558;  Filed.  Dec.  22.  1958; 
8:54  a.  m.] 


TITLE  30 — MINERAL  RESOURCES 

Chapter  III — Office  of  Minerals  Explo¬ 
ration,  Department  of  the  Interior 

Part  .301 — Regulations  for  Obtaining 
Federal  Assistance  in  Financing  Ex¬ 
plorations  for  Mineral  Reserves,  Ex¬ 
cluding  Organic  Fuels,  in  United 
States,  Its  Territories  and  Posses¬ 
sions 

There  was  published  in  the  Federal 
Register  of  September  17,  1958  (23  F.  R. 
7181),  a  notice  and  text  of  proposed  reg¬ 
ulations  to  be  codified  in  Chapter  IH  of 
Title  30,  Code  of  Federal  Regulations, 
prescribing  the  manner  for  obtaining  and 
conditions  governing  Federal  assistance 
in  financing  explorations  for  mineral 
reserves. 

Interested  persons  were  allowed  30 
days  after  publication  of  the  notice  to 
submit  written  comments,  suggestions, 
or  objections  with  respect  to  the  proposed 
regulations. 

Some  objections  were  received  to  the 
requirement  in  section  4  (b)  for  furnish¬ 
ing  evidence  with  an  application  that 
funds  were  not  available  from  private 
sources  at  reasonable  terms.  However,  as 
the  requirement  is  a  statutory  one,  it  has 
not  been  deleted  from  the  regulations. 

Several  objections  were  received  to  the 
proposal  in  section  12  to  compound  inter¬ 
est.  The  proposal  was  reconsidered  and 
provision  has  been  made  for  computing 
interest  as  simple  interest. 

All  other  comments  were  fully  consid¬ 
ered  preliminary  to  adopting  the  regula¬ 
tions  in  the  present  form,  as  set  forth 
below. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  17, 1958. 

GENERAL  PROVISIONS 

flee. 

501.1  Purpose. 

301.2  Definitions. 

801.3  Eligible  minerals  or  mineral  prod 

ucts. 

801.4  'Operator’s  property  rights. 


APPLICATIONS 

Sec-  ' 

301.5  Form  and  filing. 

30 1 .6  Inf  ormatlon  required. 

301.7  Criteria.  / 

301.8  Approval. 

EXPLORATION  CONTRACTS 

301.9  Government  participation. 

301.10  Allowable  costs. 

301.11  Repayment  by  operator. 

301.12  Interest  on  amount  of  Government 

participation. 

301.13  Limitation  on  amount  of  Govern¬ 

ment  participation. 

301.14  Government  not  obligated  to  buy. 

301.15  Title  to  and  disposition  of  pron- 

erty. 

Authority:  §5  301.1  to  301.15,  issued  un¬ 
der  sec.  2,  72  Stat.  700;  30  U.  S.  C.  642. 

GENERAL  FROVISIONS 

§  301.1  Purpose.  The  regulations  In 
this  part  govern  the  obtaining  of  Fed¬ 
eral  financial  assistance  in  conducting 
exploration  for  mineral  reserves,  exclud¬ 
ing  organic  fuels,  in  the  United  States, 
its  territories  or  possessions. 

§  301.2  Definitions.  As  used  in  this 
part: 

(a)  “Exploration”  means  the  search, 
including  related  development  work,  for 
new  or  unexplored  mineral  deposits 
within  a  specified  area  or  parcel  of 
ground  where  geologic  conditions  favor 
their  occurrehce.  Exploration  using  rec¬ 
ognized  and  sound  procedures,  including 
standard  geophysical  and  geochemical 
methods,  may  be  conducted  from  the 
surface  or  underground  to  obtain  perti¬ 
nent  geological  and  mineralogical  in¬ 
formation.  The  work  shall  not  go 
beyond  a  reasonable  delineation  and 
sampling  of  a  mineral  deposit,  and  shall 
not  be  conducted  primarily  for  mining  or 
preparation  for  mining. 

(b)  “Operator”  means  an  individual, 
partnership,  corporation,  or  other  legal 
entity  that  is  party  to  an  exploration 
contract  with  the  Government. 

(c)  “Secretary”  means  the  Secretary 
of  the  Interior,  or  his  authorized  repre- 
sentative 

(d)  “Government”  and  “FederaT 
mean  the  United  States  of  America. 

(e)  “Commercial  sources”  means 
banking  institutions.  • 

§  301.3  Eligible  minerals  or  mineral 
products.  The  following  are  eligible  for 
financial  assistance: 

i 

Antimony. 

Asbestos  (strategic). 

Bauxite. 

Beryl. 

Cadmium.  • 

Chromite. 

Cobalt. 

Columbium. 

Copper. 

Corundum. 

Diamond  (industrial). 

Fluorspar. 

Graphite  (crucible  flake). 

Kyanlte  (strategic). 

Lead. 

Manganese. 

Mercury. 

Mica  (strategic) . 

Molybdenum.  , 

Monazite. 

Nickel. 

-  Platinum  group  metals. 

Quartz  Crystal  (piezoelectric) . 

Rare  Earths. 
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Rutile— Bookite. 

S35*  steatite). 

Tantalum, 
thorium. 

Tin. 

Uranium. 

Zinc. 

s  301 4  Operator's  property  rights. 
The  operator  must  have  and  preserve  the 
right  to  possession  of  the  land  (as  owner, 
lessee  or  otherwise)  for  a  term  at  least 
sufficient  to  complete  the  exploration 
work  (See  §  301.11  (f ) ,  regarding  repay¬ 
ment)  The  operator  shall  devote  the 
land  and  all  existing  improvements,  fa¬ 
cilities,  buildings,  installations,  and  ap¬ 
purtenances  necessary  to  the  purposes 
of  the  exploration. 

applications 

$  301.5  Forpi  and  filing.  An  applica¬ 
tion  for  Federal  financial  assistance  must 
be  submitted  in  quadruplicate  on  forms 
which  may  be  obtained  from  and  filed 
with  either: 

The  Office  of  Minerals  Exploration,  Depart¬ 
ment  of  the  Interior,  Washington  25,  D.  C. 

or,  the  Office  of  Minerals  Exploration 
Executive  Officers.  The  regions  which 
they  serve  and  their  Post  Office  addresses 
are  as  follows: 

Region  I:  Idaho,  Montana,  Oregon,  Wash¬ 
ington,  and  Alaska — OME,  South  157  Howard 
Street,  Spokane  4,  Washington.  Applicants 
for  Alaskan  projects  may  file  applications 
with  the  United  States  Bureau  of  Mines, 
P.  0.  Box  2688,  Juneau,  Alaska,  for  forward¬ 
ing  to  the  Executive  Officer,  Region  I. 

Region  II:  California  and  Nevada — OME, 
1605  Evans  Avenue,  Reno,  Nevada. 

Region  III:  Arizona,  Colorado,  Nebraska, 
New  Mexico,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming — OME,  224  New  Custom¬ 
house  Building,- Denver  2,  Colorado. 

Region  IV:  Arkansas,  Kansas,  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  and  Texas — 
OME,  Room  303,  Post  Office  Building,  P.  O. 
Box  431,  Joplin,  Missouri. 

Region  V:  Alabama,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin — OME,  Room  2B,  Post  Office 
Building,  Knoxville  2,  Tennessee. 

5  301.6  Information  required,  (a) 
Each  application  shall  fully  describe  the 
proposed  exploration,  and  shall  include 
all  detailed  data  called  for  by  the  appli¬ 
cation  form.  The  Secretary  may  require 
the  filing  of  additional  information,  in¬ 
cluding  financial  statements,  reports, 
maps  or  charts,  and  exhibits,  and  such 
physical  onsite  examination  as  he 
deems  necessary. 

(b)  The  application  must  contain  evi¬ 
dence  that  funds  for  the  exploration  are 
unavailable  on  reasonable  terms  from 
commercial  sources.  The  evidence  shall 
include  information  as  to  the  names  of 
banks  (including  applicant’s  bank  of 
account)  to  which  applications  were 
made  for  a  loan,  the  amount  and  terms 
requested,  and  the  reasons  why  the  loan 
was  not  obtained. 

5  301.7  Criteria.  The  following  fac¬ 
tors  will  be  considered  and  weighed  in 
passing  upon  applications: 


(a)  The  strategic  importance  of  the 
mineral  involved  and  the  criticalness 
thereof. 

(b)  The  geologic  probability  of  a  sig¬ 
nificant  discovery  being  made. 

(c)  The  estimated  cost  of  the  explora¬ 
tion  in  relation  to  the  size  and  grade  of 
the  potential  deposit. 

(d)  The  plan  and  method  of  conduct¬ 
ing  the  exploration. 

(e)  The  accessibility  of  the  project 

area.  • 

(f )  The  background  and  operating  ex¬ 
perience  of  the  applicant. 

§  301.8  Approval.  If  the  application 
is  approved,  the  Government  may  enter 
into  an  exploration  contract  with  the 
applicant  upon  terms  and  conditions 
which  the  Secretary  deems  necessary 
and  appropriate  as  set  forth  in  the  con¬ 
tract  form  furnished  by  the  Government. 

EXPLORATION  CONTRACTS 

§  301.9  Government  participation. 
The  Government  will  contribute  fifty 
(50)  percent  of  the  total  allowable  costs 
of  the  exploration  specified  by  the  terms 
of  the  contract. 

§  301.10  Allowable  costs,  (a)  The 
Government,  to  the  extent  provided  in 
the  exploration  contract,  will  contribute 
to: 

(IX  The  necessary,  reasonable  and  di¬ 
rect  actual  costs  of  performing  the  ex¬ 
ploration,  including  the  costs  of:  labor, 
supervision,  and  consultants;  operating 
materials,  supplies  and  equipment;  ini¬ 
tial  rehabilitation  or  repair  of  existing 
buildings,  installations,  fixtures,"  and 
operating  equipment;  construction  of 
buildings,  fixed  improvements,  and  in¬ 
stallations;  repairs  and  maintenance  of 
operating  equipment;  analytical  work, 
accounting,  payroll  and  sales  taxes,  and 
employees’  liability  insurance;  payments 
by  the  operator  to  independent  contrac¬ 
tors;  and  such  other  necessary,  reason¬ 
able,  and  direct  actual  costs  as  may  be 
approved  by  the  Government  in  the 
course  of  work;  and 

(2)  The  fixed  unit  costs  agreed  upon 
by  the  operator  and  the  Government  in 
terms  of  units  of  work  to  be  performed 
(per  foot  of  drifting,  per  foot  of  drilling, 
etc.)  in  lieu  of  actual  costs. 

(b)  The  Government  will  not  con¬ 
tribute  to  costs  incurred  before  the  date 
1  of  the  contract,  or  to  costs  of  or  incident 
to: 

(1)  Acquiring,  using,  or  possessing 
land  and  any  existing  improvements,  fa¬ 
cilities,  buildings,  installations,  and  ap¬ 
purtenances,  or  the  depreciation  and 
depletion  thereof ; 

(2)  General  overhead,  corporate  •  an- 
agement,  interest  and  taxes  (other  than 
payroll  and  sales  taxes) ; 

(3)  Insurance  (other  than  employees’ 
liability  insurance) ;  and 

(4)  Damages  to  persons  or  property 

(other  than  authorized  repair  to  or  re¬ 
placement  of  equipment  dr  other  prop¬ 
erty  used  in  the  work).  ^ 

§  301.11  Repayment  by  the  operator. 
(a)  If  the  Secretary  considers  that,  as 
a  result  of  the  exploration,  mineral  or 
metal  production  from  the  area  covered 
by  the  contract  may  be  possible,  he  shall 


so  certify  in  writing  to  the  operator 
within  the  time  specified  in  the  contract. 

(b)  When  the  Secretary  determines 
not  to  certify,  he  shall  promptly  so  notify 
the  operator  provided  the  operator  has 
completed  all  obligations  under  the  con¬ 
tract. 

(c)  The  operator  shall  pay  the  Gov¬ 
ernment  a  royalty  on  all  minerals  or 
metals  produced  from  the  land  described 
in  the  contract: 

(1)  Irrespective  of  any  certification  of 
possible  production — from  the  date  of 
the  contract  to  the  date  of  notice  that 
certification  will  not  be  made;,  or  until 
the  total  amount  contributed  by  the  Gov¬ 
ernment  with  interest  is  fully  repaid, 
whichever  occurs  first;  or 

(2)  Irrespective  of  ahy  certification  of 
possible  production — if  the  Secretary, 
deeming  it  necessary  and  in  the  public 
interest,  enters  into  an  agreement  to 
provide  for  royalty  payments. 

(3)  If  a  certification  of  possible  pro¬ 
duction  is  issued — for  a  period  of  ten 
years  (or  other  period  fixed  by  the  con¬ 
tract  not  exceeding  25  years)  from  the 
date  of  the  contract,  or  until  the  total 
amount  contributed  by  the  Government, 
with  interest,  is  fully  repaid,  whichever 
occurs  first. 

(di  The  Government’s  royalty  shall 
be  5  percent  of  the  operator’s  “gross  pro¬ 
ceeds’’  (including  any  bonuses,  pre¬ 
miums,  allowances,  or  other  benefits) 
from  the  production  sold,  in  the  form 
sold  (ore,  concentrate,  metal,  or  equiv¬ 
alent)  at  the  point  of  delivery  (the 
f.  o.  b.  point) ;  except,  that  charges  of 
the  buyer  (not  the  operator)  arising  in 
the  regular  course  of  his  business,  and 
shown  on  the  buyer’s  settlement  sheets 
as  deductions  (such  as  treatment  proc¬ 
esses  performed  by  the  buyer,  sampling 
and  assaying  to  determine  the  value  of 
the  production  sold,  and  freight  payable 
by  the  buyer  to  a  carrier  (not  the  op¬ 
erator)  )  shall  be  allowed  as  deductions 
in  arriving  at  the  “gross  proceeds’’  as 
that  term  is  used  in  this  section.  No 
costs  of  the  operator  are  deductible  in 
arriving  at  the  “gross  proceeds’’  as  that 
term  is  used  in  this  section.  The  term 
“treatment  processes’’,  as  used  in  this 
paragraph  means  those  processes  (such 
as  milling,  concentrating,  smelting,  re¬ 
fining,  or  equivalent)  applied  to  the  crude 
ore  or  other  production  after  it  is  ex¬ 
tracted  from  the  ground  to  put  it  into 
a  commercially  marketable  form,  ex¬ 
cluding  fabricating  or  manufacturing. 

(e)  If  any  production  (ore,  concen¬ 
trate,  metal  or  equivalent)  remains  un¬ 
sold  or  is  not  used  by  the  operator  in 
integrated  manufacturing  or  fabricating 
operations  (for  instance,  if  it  is  stock¬ 
piled)  after  the  lapse  of  six  months  from 
the  date  it  is  extracted  from  the  ground, 
the  Government,  at  its  option,  may  re¬ 
quire  the  computation  and  payment  of 
its  royalty  on  the  value  of  such  produc¬ 
tion  in  the  form  (ore,  concentrate,  metal, 
or  equivalent)  it  is  in  at  the  time  the 
Government  elects  to  exercise  its  option. 
If  any  production  is  used  by  the  operator 
in  integrated  manufacturing  or  fabricat¬ 
ing  operations,  the  Government’s  royalty 
on  such  production  shall  be  computed  on 
the  “value”  thereof  in  the  form  in  which 
and  at  the  time  when  it  is  used.  “Value” 
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S  301.14  Government  not  obligated  to  Circular  No.  39,  Revised,  dated  May  25 
buy.  Nothing  in  this  part  or  in  any  1936)  is  hereby  revised  effective  Decent 
contract  entered  into  pursuant  to  this  ber  31,  1958  (the  revised  regulations  atsl 
part  shall  be  construed  as  imposing  any  pearing  also  as  Treasury  Department 

Circular  No.  39,  Third  Revision,  <S 
December  17,  1958),  to  read  as  follows- 

Sec.  - 

240.0  General. 

240.1  Compromise  with  General  Counsel-, 
recommendation  forwarded  to  Sec¬ 
retary  of  the  Treasury.  T 

240.2  Remittances  on  account  of  offers  in 
compromise. 

240.3  Deposit  of  sums  offered  in  compromise 

240.4  Power  to  withdraw  or  amend  rejmia 
tions. 

Atjthority:  §§  240.0  to  240.4  Issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  appiT 
R.  S.  3469,  as  amended;  31  U.  S.  C.  194.  1 

Source:  §§  240.0  to  240.4  contained  in  De¬ 
partment  Circular  No.  39,  third  revision. 


as  used  in  this  section  means  what  is  or 
would  be  gross  income  from  mining 
operations  for  percentage  depletion  pur¬ 
poses  in  Federal  income  tax  determina¬ 
tion,  or  the  market  value,  whichever  is  obligation  on  the  Government  to  pur- 
greater.  ,  chase  any  materials  mined  or  produced 

(f)  (1)  To  secure  the  payment  of  the  from  the  land  which  is  the  subject  of 
Government’s  royalty,  the  contract  shall  such  contract. 

provide  for  a  lien  upon  the  operator’s  §  301.15  Titie  to,  and  disposition  of 
interest  in  the  land,  upon  any  production  property.  All  facilities,  buildings,  fix- 
from  the  land  and  upon  any  interests  in  tures>  equipment,  or  other  items,  or 
the  land  other  than  the  operator  s  inter-  g  s  of  items  (such  as  pipe  rail  steelf 
est.  However,  the  Secretary  may  accept  etc  )  §  costirlg  more  than  $50  00  each  paid 
the  undertaking  of  a  surety  company  or  jor  or  purchased  with  funds  contributed 
third  Person  in  lieu  of  a  lien  upon  inter-  j0intiy  by  the  operator  and  the  Govern- 
ests  in  the  land  other  than  the  operator  s  ment  although  title  may  be  taken  in  the 
toterest.  In  circumstances  where  the  name  0f  the  operator,  shall  belong  to  the 
Secretary  deems  it  to  be  m  the  public  operator  and  the  Government  jointly,  in 
interest,  the  requirement  for  a  lien  or  proporti0n  to  their  respective  contribu- 
other  undertaking  concerning  interests  tion  and  tbe  exploration  contract  shall 
in  land  other  than  the  lien  upon  the  jflake  suitable  proVisions  for  their  dis- 
operator’s  interest,  may  be  omitted  from  posal  for  the  joint  account  of  the  opera- 

,  ...  -  ^  tor  and  the  Government. 

(2)  If  the  operator  is  not  the  producer 

(for  example,  if  the  operator  transfers  [F.  r.  doc.  58-10535;  Filed,  Dec.  22,  1958; 
or  does  not  retain  his  interest  in  produc¬ 
tion  of  in  the  land),  the  operator  shall 
remain  liable  for  the  payment  of  the 
Government’s  royalty. 

(g)  If,  in  any  particular  case,  the 
Secretary  finds  that  it  would  be  more 
economical  or  practicable  to  compute  the 
Government’s  royalty  upon  some  basis 
other  than  “gross  proceeds”  or  “value”, 
as  those  terms  are  used  in  this  section,  or 
upon  the  production  in  some  form  other 
than  that  in  which  it  is  sold,  held,  or 
used  in  integrated  operations,  he  may 
agree  with  the  operator,  either  in  the 
original  exploration  contract  or  by  an 
amendment  thereof,  upon  some  other 
basis  of  computation. 

(h)  Nothing  in  this  part  shall  be  con¬ 
strued  as  imposing  any  obligation  on  the 
operator  to  engage  in  any  mining  or  pro¬ 
duction  operations. 

(i)  The  Secretary  may  modify  and  ad¬ 
just  the  terms  and  conditions  of  any 
contract  to  reduce  the  amount  and  terms 
of  any  royalty  payment  when  he  shall 
determine  that  such  action  is  necessary 
and  in  the  public  interest. 

S  301.12  Interest  on  amount  of  Gov¬ 
ernment  participation,  (a)  Simple  in¬ 
terest,  computed  annually,  shall  accrue 
from  the  date  Federal  funds  are  made 
available  until  the  period  specified  for 
royalty  payment  expires  or  until  the 
amount  of  Federal  funds  contributed, 
including  interest,  is  fully  repaid  by 
royalty  on  production. 

(b)  The  rate  of  interest  shall  be  fixed 
by  the  Secretary  at  not  less  than  the  rate 
the  Department  of  the  Interior  would  be 
required  to  pay  if  it  borrowed  from  the 
Treasury,  plus  a  two  percent  interest 
charge  in  lieu  of  the  actual  cost  to  the 
Government  of  administering  the  con¬ 
tract. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  shall  not  be  construed  to  increase 
the  rate  of  royalty  or  to  extend  the  period 
for  which  the  royalty  is  payable  as  set 
forth  in  §  301.11. 

S  301.13  Limitation  on  the  amount  of 
Government  participation.  No  single 
contract  shall  authorize  Government 
participation  in  excess  of  $250,000. 


TITIE  31— -MONEY  AND 
FINANCE;  TREASURY 


Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

.  Subchapter  A — Bureau  of  Accounts 

Part  205 — Disposition  op  Certificates 
of  Deposit 


DELETION  OF  PARTS 

Parts  205,  209,  212  and  220  are  de¬ 
leted  from  Subchapter  A,  Chapter  II, 
Subtitle  B,  Title  31  of  the  Code  of  Federal 
Regulations  of  the  United  States. 

(R.  S.  161,  as  amended;  5  U.  S.  C.  22) 
Dated:  December  17,  1958. 

[seal!  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-10529;  Filed,  Dec.  22,  1958; 
r-  8:47  a.  m.J 


of  all  conditions.  Remittances  in  the 
form  of  checks,  drafts  or  money  orders 
should  be  made  payable  to  the  order  of 
the  Treasurer  of  the  United  States.  No 
offer  of  a  specific  sum  of  money  in  com¬ 
promise  of  any  claim  will  be  considered 
under  the  above  statute  until  such  sum 
shall  have  been  received  by  the  Treasury 
and  credited  to  Deposit  Fund  Account 
“20X6870 — Offers  in  Compromise,  Office 
of  the  Secretary  of  the  Treasury”,  and 
the  General  Counsel  is  notified  of  such 
credit. 

§  240.3  Deposit  of  sums  offered  to 
compromise.  Moneys  received  in  Wash¬ 
ington,  D.  C.,  on  account  of  offers  in 


Part  240 — Offers  in  Compromise  of 
Claims  Under  Section  194,  Title  31, 
United  States  Code1 

Part  240,  Subchapter  A,  Chapter  n, 
Subtitle  B,  Title  31,  of  the  Code  of  Fed¬ 
eral  Regulations  of  the  United  States 
(appearing  also  as  Treasury  Department 


»By  section  5  of  Executive  Order  No.  6168 
of  June  10.  1933,  jurisdiction  under  this  law, 
with  respect  to  any  case  referred  to  the  De¬ 
partment  of  Justice  for  prosecution  or  de¬ 
fense  in  the  courts,  was  transferred  to  the 
Department  of  Justice. 


FEDERAL  REGISTER 


Tuesday,  December  23, 1958 


f  the  claim  along  with  the  related  docu- 
pnts  to  the  General  Counsel  for  the 
JvDartment  of  the  Treasury.  Moneys 
,  reived  outside  of  Washington.  D.  C.. 

-  nn  account  of  offers  in  compromise 
should  be  deposited  with  a  Federal  Re- 
Lye  bank  or  branch,  or  with  a  bank 
designated  as  a  general  depositary  for 
nublic  moneys  by  the  Secretary  of  the 
Treasury,  under  regular  procedures  by 
the  attorney  or  special  agent  having 
charge  of  the  claim,  for  credit  to  the 
Deposit  Fund  Account  “20X6870 — Offers 
in  Compromise,  Office  of  the  Secretary 
of  the  Treasury”.  Certificate  of  Deposit, 
Standard  Form  No.  219,  should  be  pre¬ 
pared  to  show  that  the  deposit  is  made 
for  account  of  the  Investments  Branch, 
Division  of  Deposits  and  Investments, 
Treasury  Department,  Washington  25, 
D.  C.  At  the  time  of  the  deposit  the 
related  documents,  including  copy  of  the 
*  certificate  of  Deposit,  should  be  for¬ 
warded  to  the  General  Counsel  for  the 
Department  of  the  Treasury.  However, 
if  the  attorney  or  agent  having  charge 
of  the  claim  elects  to  deposit  the  pro¬ 
ceeds  of  the  offer  in  compromise  in  the 
Treasury  to  the  credit  of  a  suspense  ac¬ 
count  under  the  control  of  his  agency,  a 
check  drawn  on  such  account  payable 
to  the  Treasurer  of  the  United  States 
in  the  amount  of  the  offer  in  compro¬ 
mise  should  be  forwarded  with  the  re¬ 
lated  documents  to  the  General  Counsel 
for  the  Treasury  Department.  If  the 
offer  in  compromise  is  rejected,  the 
money  will  be  returned  to  the  proponent; 
if  accepted,  it  will  be  covered  into  the 
Treasury. 

§240.4  Power  to  withdraw  or  amend 
regulations.  The  Secretary  of  the  Treas¬ 
ury  may  withdraw  or  amend  at  any  time 
or  from  time  to  time  any  of  the  fore¬ 
going  rules  and  regulations  with  or  with¬ 
out  previous  notice,  and  may  make  such 
special  orders  as  he  may  deem  proper 
in  any  case. 

Dated:  December  17,  1958. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  58-10530;  Piled,  Dec.  22,  1958; 

8:47  a.  la.] 


Part  250 — Payment  on  Account  of 
Awards  of  the  Foreign  Claims  Settle¬ 
ment  Cqmmission  of  the  United 
States 

foreign  claims  settlement  commission 

The  heading  and  §  250.1  of  Part  250, 
Subchapter  A,  Chapter  n.  Subtitle  B, 
Title  31  of  the  Code  of  Federal  Regula¬ 
tions  of  the  United  States,  are  revised  by 
substituting  the  words  “Foreign  Claims 
\*  Settlement  Commission”  for  the  words 
International  Claims  Commission”. 

(R.  S.  161,  as  amended;  5  U.  S.  C.  22) 

Dated:  December  17, 1958. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  58-10531;  pfied,  Dec.  22,  1958; 
8:47  a.  m.J 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

^  Part  311 — Public  Use  of  Certain 
Reservoir  Areas 

miscellaneous  amendments 

The  Secretary  of  the  Army  having  de¬ 
termined  that  the  use  of  the  Blakely 
Mountain  Reservoir  Area,  Ouachita 
River,  Arkansas  and  the  Cherry  Creek 
Reservoir  Area,  Colorado,  by  the  gen¬ 
eral  public  for  boating,  swimming,  bath¬ 
ing,  fishing  and  other  recreational  pur¬ 
poses  will  not  be  contrary  to  the  public 
interest  and  will  not  be  inconsistent  with 
the  operation  and  maintenace  of  the 
reservoirs  for  their  primary  purposes, 
hereby  prescribes  rules  and  regulations 
for  their  public  use,  pursuant  to  the  pro¬ 
visions  of  section  209  of  the  Flood  Con¬ 
trol  Act  of  1954  (68  Stat.  1266)  and 
amends  the  rules  and  regulations  gov¬ 
erning  the  public  use  of  the  Hord„  Creek 
Reservoir  Area,  Texas,  as  follows: 

1.  Add  new  paragraphs  (qqq)  and 
(rrr)  to  §  311.1: 

§  311.1  Areas  covered.  *  *  * 

(qqq)  Blakely  Mountain  Reservoir 
Area  (Lake  Ouachita),  Ouachita  River, 
Arkansas. 

(rrr)  Cherry  Creek  Reservoir  Area, 
Cherry  Creek,  Colorado. 

2.  In  §  311.4,  add  new  subparagraphs 
(45)  and  (46)  to  paragraph  (a) : 

§  311.4  Houseboats,  (a)  *  *  * 

(45)  Cherry  Creek  Reservoir  Area, 
Cherry  Creek,  Colorado. 

(46)  Hords  Creek  Reservoir  Area, 
Hords  Creek,  Texas. 

[Regs.  Dec.  2.  1958,  ENGWO]  (Sec.  209,  68 
Stat.  1266;  16  U.  S.  C.  460d) 

[seal]  R.  V.  Lee, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  58-10513;  Filed,  Dec.  22,  1958; 

^8:45  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE"  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

NEWPORT  BAY  HARBOR,  CALIF. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  March  4, 
1915  (38  Stat.  1053;  33  U.  S.  C.  471), 
S  202.212  establishing  anchorage  areas 
in  Newport  Bay  Harbor,  California,  is 
hereby  amended  by  revising  paragraph 
(a)  (2)  redesignating  the  boundaries  of 
Temporary  Anchorage  C-2  and  by  add¬ 
ing  paragraph  (a)  (3)  establishing 

Anchorage  C-3  for  recreational  and 
other  small  craft,  as  follows: 

§  202.212  Newport  Bay  Harbor, 
Calif. — (a)  The  anchorage  grounds. 

•  *  * 

(2)  Temporary  Anchorage  C-2.  A 
parallelogram-shaped  area,  100  feet  wide 


9921  % 

and  400  feet  long,  lying  100  feet  bayward 
from  and  parallel  to  the  existing  pier¬ 
head  line,  -and  adjoining  and  on  the 
north  side  of  Anchorage  C-3  described 
in  subparagraph  (3)  of  this  paragraph. 

(i)  Vessels  may  anchor  temporarily  in 
Temporary  Anchorages  C-l  and  C-2 
when  necessary  and  space  permits,  but 
shall  move  promptly  when  the  necessity 
passes  or  upon  order  of  the  harbor 
master. 

(ii)  Vessels  anchoring  in  Temporary 
Anchorages  C-l  and  C-2  shall  comply 
with  all  applicable  Pilot  Rules,  including 
that  requiring  anchor  lights  at  night. 

(iii)  Floats  or  buoys  for  marking  an¬ 
chors  or  mooring  in  place  and  fixed 
mooring  piles  or  stakes  are  prohibited. 

(3)  Anchorage  C-3.  A  parallelogram¬ 
shaped  area,  100  feet  wide  and  500  feet 
long,  lying  100  feet  bayward  from  and 
parallel  to  the  existing  pierhead  line,  and 
adjoining  and  on  the  south  side  of  Tem¬ 
porary  Anchorage  C-2  described  in  sub- 
paragraph  (2)  of  this  paragraph. 

(i)  This  area  is  reserved  for  recrea¬ 
tional  and  other  small  craft. 

(ii)  Fore  and  aft  moorings  will  be  al¬ 
lowed  in  this  area  conforming  to  Orange 
County  Harbor  Ordinance  No.  490  and 
other  local  harbor  regulations  for  recrea¬ 
tional  and  small  craft  of  such  size  and 
alinement  as  permitted  by  the  harbor 
master. 

(iii)  All  vessels  using  this  area  are  re¬ 
quired  to  maintain  anchor  lights  from 
sunset  to  sunrise. 

[Regs.,  Dec.  10,  1958,  800.212  (Newport  Bay 
Harbor,  Calif.)— ENGWO]  (Sec.  7,  38  Stat. 
1053;  33  U.  S.  C.  471) 

[seal]  R.  V.  Lee, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  58-10512;  Filed,  Dec.  22,  1958; 

8:45  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  16 — Bulk  Mailings 
Part  22 — Second  Class 
Part  24 — Third  Class 

MISCELLANEOUS  AMENDMENTS 

The  following  amendments  shall  be 
effective  January  1, 1959,  except  as  other¬ 
wise  specifically  provided  therein. 

1.  In  §  16.1  Second-class  publications 
make  the  following  changes: 

a.  Amend  subdivision  (v)  of  para¬ 
graph  (e)  (4)  to  read  as  follows: 

(v)  Divide  the  total  advertising  units 
by  the  total  units.  ' 

b.  In  subparagraph  (6)  of  paragraph 
(f)  strike  out  the  words  “and  the  1  cent 
for  each  four  ounce  rate  to  Canada 
(§22.1  (d)  (1)  of  this  chapter)”,  which 
appear  in  the  second  sentence  thereof. 

Note:  The  corresponding  Postal  Manual 
sections  are  126.154.  126.166. 

(R.  S.  161,  as  amended,  396,  as  amended;  5 
U.  A.  C.  22, 369) 

2.  In  Part  22  make  the  following 
changes: 


No.  249- 


RULES  AND  REGULATIONS 


Note:  The  corresponding  Postal  Manual 
sections  are  132.12,  132.33. 

(R.  S.  161,  as  amended,  396,  as  amended,  sec. 
2,  65  Stat.  672,  as  amended;  5  U.  S.  C.  22, 
369;  39  U.  S.  C.  289a) 


3.  In  Part  24  make  the  to 
changes: 

a.  Amend  §  24.1  Rates  to  read 
lows: 

§  24.1  Rates. 


a.  In  §  22.1  Second-class  rates  amend 
paragraph  (b)  to  read  as  follows: 

(b)  Outside  the  county  of  publica¬ 
tion — (1)  All  publications,  except  those 
accepted  at  the  special  rate,  or  classroom 
rate. 


SINGLE  RATE 

3  cents  first  2  ounces,  iy2  cents  each  additional  ounce  or 
fraction. 

bulk  rate  (see  §  24.4  (b) ) 

10  cents  each  pound  or  fraction:  2  cents  minimum  charm 
per  piece.  (Effective  July  1,  1960,  the  minimum  charge 
per  piece  will  be  2*4  cents.) 

If  5  pieces  weigh — 

1  pound  or  less  pay  2  cents  each  piece. 

More  than  1  pound  pay  10  cents  each  pound. 

For  authorized  nonprofit  organizations 

10  cents  each  pound  or  fraction;  1  cent  minimum  charge 
per  piece.  (Effective  July  1,  1960,  the  minimum  charge 
per  piece  will  be  1%  cents.) 

If  10  pieces  wfeigh — 

1  pound  or  less,  pay  1  cent  each  piece. 

More  than  1  pound  pay  10  cents  each  pound. 

SINGLE  RATE 

Circulars  and  other  printed  3  cents  first  2  ounces;  iy2  cents  each  additional  ounce  or 
matter,  merchandise.  fraction  of  an  ounce. 

bulk  rate  (see  §24.4  (b)) 

16  cents  each  pound  or  fraction;  2  cents  minimum  charge 
per  piece.  (Effective  July  1,  1960,  minimum  charge  per 
piece  will  be  2 y2  cents.) 

If  8  pieces  weigh — 

>1  pound  or  less,  pay  2  cents  each  piece.  / 

More  than  1  pound,  pay  16  cents  each  pound.  / 

For  authorized  nonprofit  organizations 

16  cents  each  pound  or  fraction;  1  cent  minimum  charge 
per  piece.  (Effective  July  1,  1960,  the  minimum  charge 
per  piece  will  be  1%  cents.)' 

If  16  pieces  weigh — 

1  pound  or  less,  pay  1  cent  each  piece. 

More  than  1  pound,  pay  16  cents  each  pound. 

Rate 

Any  article  of  odd  size  or  form.  3  cents  minimum  per  piece  (applicable  only  when  regular 

charge  does  not  exceed  3  cents).  (Effective  May  1,  1958, 
the  minimum  charge  per  piece  will  be  6  cents.) 

Keys  and  identification  devices  5  cents  each  2  ounces. 

(mailed  without  cover  under 
conditions  in  §  24.2  (a)  (3|). 

Transient  copies  of  Congres-  1  cent  per  copy  (unsealed), 
sional  Record  mailed  at 
Washington,  D.  C. 


Kind  of  mail 

Books  and  catalogs,  having  24 
pages  or  more  (at  least  22  of 
which  are  printed) ;  seeds, 
cuttings,  bulbs,  roots,  cions, 
and  plants. 


1  Minimum  (4  cent  per  copy. 

*  Minimum  H  cent,  per  copy. 

*  Minimum  Yi  cent  per  copy. 

(2)  Special  rate  publications.  Issued 
by  religious,  educational,  scientific,  phil¬ 
anthropic,  agricultural,  labor,  veterans’, 
or  fraternal  organizations  or  associa¬ 
tions  not  organized  for  profit  and  none 
of  the  net  income  of  which  inures  to 
the  benefit  of  any  private  stockholder 
or  individual,  when  specifically  author¬ 
ized  by  the  Department:  Reading  and 
advertising  portions  combined:  iy2  cents 
per  pound  (minimum  %  cent  per  copy) . 

(3)  Classroom  publications.  Reli¬ 
gious,  educational,  or  scientific  publica¬ 
tions  designed  specifically  for  use  in 
school  classroom  or  in  religious  instruc¬ 
tion  classes : 

Cents  per 
pound 

Nonadvertising  portion _  1.  5 

Advertising  portion; 1 

First  and  second  zones _ _ _  1.  5 


Third  zone. 


Fourth  zone. 


Fifth  zone__. 
Sixth  zone... 
Seventh  zone. 


*  Minimum  y8  cent  per  copy. 

b.  In  §  22.3  Applications  for  second- 
class  privileges  amend  subparagraphs 
(1)  and  (2)  of  paragraph  (c)  to  read  as 
follows: 

(1)  Publishers  of^  newspapers  or  peri¬ 
odicals  of  nonprofit  religious,  educa¬ 
tional,  scientific,  philanthropic,  agricul¬ 
tural,  labor,  veterans’,  or  fraternal 
organizations  or  associations  may  file  ap¬ 
plications  by  letter  to  the  postmaster  for 
the  special  rate.  See  §22.1  (b)  (2). 
They  must  submit  evidence  to  establish 
their  nonprofit  status,  and  to  show  that 
they  come  within  one  of  the  categories 
stated. 

(2)  Publishers  of  religious,  educa¬ 
tional,  or  scientific  publications  de¬ 
signed  for  use  in.  school  classrooms  or  in 
religious  instruction  classes  may  file  ap¬ 
plications  by  letter  to  the  postmaster  for 
the  special  rates  for  such  publications. 
See  §  22.1  (b)  (2).  They  must  also  sub¬ 
mit  evidence  showing  that  their  publi¬ 
cations  are  of  this  character  and  for  the 
uses  stated. 


b.  In  §  24.2  Classification  subpara-  c.  In  §  24.3  Weight  and  size  limitations 
graph  (3)  of  paragraph  (b),  as  amended,  paragraph  (b),  as  amended,  effective 
effective  July  1,  1959,  by  Federal  Register  July  1,  1959,  by  Federal  Register  Docu- 
Document  54-4729,  22  F.  R.  4053,  is  fur-  ment  57-4729,  22  F.  R.  4053,  and  by  Fed- 
ther  amended  to  read  as  follows,  effec-  eral  Register  Document  58-8131/23  F.R 
tive  July  1,  1959:  7671,  is  further  amended  to  read  as  fol- 

.  .  .  -  lows,  effective  July  1.  1959: 

(3)  The  mimmum  charge  for  pieces  of  y 

odd  size  or  form  applies  to  articles  mailed  (b)  Size.  Envelopes  and  cards  which 
singly  or  in  bulk  when:  measure  less  than  2%  by  4  inches  in 

(i)  The  address  side  exceeds  9  inches  either  dimension  are  nonmailable.  There 
in  width  or  12  inches  in  length.  are  no  other  size  restrictions. 

<ii>  The  address  side  of  articles  other  Payment  of  postage  amt 

than  envelopes  or  cards  is  less  than  2%  marki  reQuir“d  amen(}  paragraph, 
inches  in  width  or  4  inches  in  length.  ,  .  „  ?  ...  V  .  __ 

See  §  24.3  (b)  for  minimum  size  for  en-  (a)  and  (b)  read  as  foUows* 
velopes  and  cards.  (a)  Single-piece  mailings.  Mailers 

(iii)  They  are  not  rectangular.  of  third-class  mail  at  other  than  bulk 

(iv)  Their  contents  cause  a  hump  or  rates  may:  (1)  Use  any  method  of  pay- 

other  uneven  surface  which  prevents  ing  postage;  and  (2)  mail  any  number  of 
stacking  or  tying  in  packages.  pieces  at  one  time,  unless  permit  imprints 

(v) .They  are  enclosed  in  bags.  are  used.  See  §  34.5  of  this  chapter. 

(vi)  They  are  addressed  by  means  of  <b)  Bulk  mailings.  *  Third-class  mat- 

tags.  ter  mailed  at  bulk  rates  may  not  be  reg- 
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Jan.  1, 
1959 

(cents  per 
pound  or 
fraction 
thereof)1 

Jan.  1, 
1960 

(cents  per 
pound  or 
fraction 
thereof)* 

Jan.  1, 
1961 

(cents  per 
pound  or 
fraction 
thereof)* 

Nonad  vert  Is  ing  portion. 

2.1 

2.3 

2.5 

Advertising  portion: 
First  and  second  zones . 

2.2 

2.6 

3.0 

Third  zone . 

3.0 

3.5 

4.0 

Fourth  zone... 1 _ 

4.5 

6.2 

6.0 

Fifth  zone . 

6.0 

7.0 

8.0 

Sixth  zone . . 

7.7 

8.7 

10.0 

Seventh  zone _ 

9.2 

11.0 

12.0 

Eighth  zone . . 

11.0 

12.5 

14.0 
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Tuesday,  December  23, 1958 

■  red  or  insured,  and  it  may  not  be  sent 
rf>n  or  as  certified  mail.  Instructions 
fm- mailing' are  contained  in  §  16.2  of  this 
Center  The  following  fees,  permits, 
^markings  are  required: 

a)  Annual  fee.  A  fee  of  $20  must  be 
each  calendar  year.  Lettershops 
must  pay  the  $20  fee  for  each  customer 
Sr  whom  mailings  are  made,  unless  each 
customer  pays  it.  This  fee  is  separate 
from  the  $10  fee  that  must  be  paid  for  a 
nprmit  to  mail  under  the  permit  imprint 
system.  See  5  34.1  (a)  of  this  chapter. 

(2)  Postage  permits  required.  Postage 
must  be  prepaid  by: 


(i)  Meter  stamps.  See  Part  33  of  this 
chapter. 

(ii)  Precanceled  stamps  or  precan¬ 
celed  stamped  envelopes.  See  Part  32  of 
this  chapter. 

(iii)  Permit  imprints  (cash) .  See  Part 
34  of  this  chapter. 

(3)  Markings  required.  Identifying 
words  as  follows  must  be  -printed  either 
in  or  immediately  adjacent  to  permit  im¬ 
prints,  meter  stamps,  or  precanceled 
stamps : 

(i)  Bulk  rate  or  the  abbreviation  “Blk. 
Rt.”  by  mailers  other  than  nonprofit 
organizations. 


(ii)  Nonprofit  Organization  or  the  ab¬ 
breviation  “Nonprofit  Org.”  by  author¬ 
ized  nonprofit  organizations  which  mail 
at  the  50  percent  reduction  in  the  mini¬ 
mum  per  piece  charge. 

Note:  The  corresponding  Postal  Manual 
sections  are  134.1, 134.22, 134.32, 134.41, 134.42. 

(R.  S.  161,  as  amended.  396,  as  amended, 
sec.,  3,  65  Stat.  673,  as  amended;  6  U.  S.  C. 
22,  369;  39  U.  S.  C.  290a-l) 

[seal!  Herbert  B.  War  burton, 

^  General  Counsel. 

[P.  R.  Doc.  58-10523;  Piled,  Dec.  22,  1958; 
8:46  a.  m.] 
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dpartment  of  the  treasury 

Internal  Revenue  Service 
[26  CFR  (1954)  Part  40  1 

Manufacturers  and  Retailers  Excise 
Taxes 

notice  of  hearing  on  proposed 
regulations 

Proposed  regulations  under  sections 
4141, 4142,  4151  and  4152  of  the  Internal 
Revenue  Code  of  1954,  relating  to  ex¬ 
cise  tax  on  radio  and  television  sets, 
phonographs,  phonograph  records  and 
musical  instruments,  and  under  section 
4220  of  the  1954  Code  relating  to  exemp¬ 
tion  from  excise  tax  for  articles  sold  for 
use  in  further  manufacture,  were  pub¬ 
lished  in  the  issue  of  the  Federal  Regis¬ 
ter  for  Friday,  October  10,  1958.  In  re¬ 
sponse  to  these  notices  of  proposed  rule 
making,  one  or  more  interested  parties 
have  submitted  comments  and  sugges¬ 
tions  pertaining  to  these  proposed  regu¬ 
lations,  and  have  requested  an  opportu¬ 
nity  to  comment  orally  at  a  public  hear¬ 
ing  on  these  proposed  regulations. 

Notice  is  hereby  given  that  a  public 
hearing  on  these  proposed  regulations 
will  be  held  on  Thursday,  January'  8, 
1959,  at  10:00  a.  m.,  e.  s.  t.,  in  Room  3313, 
Internal  Revenue  Building,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.  All  interested  persons  who  plan 
to  attend  the  hearing  are  requested  to 
so  notify  the  Commissioner  of  Internal 
Revenue,  Attention:  T:P,  Washington 
25,  D.  C.,  at  least  three  days  prior  to  the 
date  fixed  for  the  hearing. 

[seal]  Maurice  Lewis, 

Director, 

Technical  Planning  Division, 
Internal  Revenue  Service. 

IF.  B.  Doe.  58-10516;  Filed.  Dec.  22.  1958; 

8:45  a.  m.] 


126  CFR  (1954)  Part  401 

Manufacturers  and  Retailers  Excise 
Taxes 

notice  of  hearing  on  proposed 
regulations 

Proposed  regulations  under  sections 
4061, 4062  and  4063  of  the  Internal  Rev¬ 


enue  Code  of  1954,  relating  to  excise  tax 
on  motor  vehicles  were  published  in  the 
issue  of  the  Federal  Register  for  Satur¬ 
day,  November  8,  1958.  In  response  to 
this  notice  of  proposed  rule  making,  one 
or  more  interested  parties  have  sub¬ 
mitted  comments  and  suggestions  per¬ 
taining  to  the  proposed  regulations,  and 
have  requested  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  the 
proposed  regulations. 

Notice  is  hereby  given  that  a  public 
hearing  on  the  proposed  regulations  will 
be  held  on  Wednesday,  January  7,  1959, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  3313,  In¬ 
ternal  Revenue  Building,  12th  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.  C. 
All  interested  persons  who  plan  to  at¬ 
tend  the  hearing  are  requested  to  so 
notify  the  Commissioner  of  Internal 
Revenue,  Attention:  T:P,  Washington 
25,  D.  C.,  at  least  three  days  prior  to  the 
date  fixed  for  the  hearing. 

[seal]  Maurice  Lewis, 

Director, 

Technical  Planning  Division, 
Internal  Revenue  Service. 

[F.  R.  Doc.  58-10517;  Filed,  Dec.  22,  1958; 

8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Parts  925f  1008  1 

[Docket  Nos.  AO-275-A4,  AO-226-A5] 

Milk  in  Inland  Empire  and  Puget  Sound, 
Washington,  Marketing  Areas 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENTS  AND  TO  ORDERS  r  J. 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Seattle, 
Washington,  on  September  30, 1958,  pur¬ 
suant  to  notice  thereof  issued  on  Septem¬ 
ber  11, 1958  (23  F.  R.  7136) . 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 


cultural  Marketing  Service,  on  November 
13,  1958  (23  F.  R.  8989)  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor¬ 
tunity  to  file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

(1)  Revision  of  the  provisions  of  each 
order  relating  to  the  computation  of 
value  of  milk,  as  such  provisions  apply 
to  Class  I  milk  distributed  from  a  Puget 
Sound  regulated  plant  to  outlets  in  the 
Inland  Empire  marketing  area. 

(2)  Modification  of  the  supply-de¬ 
mand  adjuster  to  the  Class  I  price  in  the 
Inland  Empire  marketing  area. 

(3)  Revision  of  the  Inland  Empire 
order  to  remove  the  seasonal  limitation 
on  the  disposal  of  skim  milk  for  livestock 
feed  as  Class  n  milk. 

(4)  Modification  of  the  delivery  per¬ 
formance  requirements  for  pool  status 
under  the  Inland  Empire  order. 

(5)  The  need  for  emergency  action 
justifying  omission  of  a  recommended 
decision. 

In  view  of  the  conclusions  reached 
herein,  no  amendments  to  the  Puget 
Sound,  Washington,  order  are  adopted 
on  this  record. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

(1)  The  respective  orders  should  not 
be  revised  to  accommodate  payments 
into  the  producer-settlement  fund  erf  the 
Inland  Empire  order  of  certain  monies 
accruing  from  the  distribution  of  fluid 
milk  in  the  present  Inland  Empire  mar¬ 
keting  area  from  a  plant  subject  to  the 
Puget  Sound  order. 

A  grocery  chain  operating  retail  stores 
in  both  the  Puget  Sound  and  Inland 
Empire  marketing  areas  has  announced 
its  intention  to  begin  supplying  milk  to 
stores  in  the  Inland  Empire  market  from 
its  fluid  milk  processing  plant  located 
at  Bellevue,  Washington,  in  District  No. 
1  of  the  Puget  Sound  marketing  area. 
Such  milk  would  be  packaged  under  tha 
brand  name  used  by  the  grocery  chain. 
Heretofore,  all  milk  distributed  through 
such  company’s  stores  in  the  Inland 
Empire  market  has  been  processed  by 
other  Inland  Empire  handlers  and  sold 
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from  the  stores  under  the  individual 
brand  names  of  such  handlers.  For 
some  time  in  the  future,  at  least,  the 
grocery  chain  would  continue  to  display 
not  less  than  one  brand  in  addition  to  its 
own  at  the  stores  in  the  Inland  Empire 
market.  With  no  change  in  order  pro¬ 
visions  the  expected  result  of  this  change 
in  company  policy  is  a  loss  of  market  for 
a  portion  of  the  Inland  Empire  producer 
milk  supply  and  a  corresponding  gain 
in  Class  I  sales  for  Puget  Sound  pro¬ 
ducers,  who  furnish  the  milk  supply  for 
the  company’s  processing  plant  at 
Bellevue. 

Because  of  these  circumstances  pro¬ 
ducer  organizations  in  the  Inland  Em¬ 
pire  market  propose  that  “credits”  to 
handlers  under  §  1008.70  (a)  (7)  be 

broadened  to  apply  to  milk  transferred 
from  a  Puget  Sound  order  plant  on 
routes  or  to  stores  in  the  Inland  Empire 
market.  Under  the  proposal  such  credits 
would  not  apply  at  any  time  the  Puget 
Sound  market  is  short  of  a  full  supply 
to  cover  its  own  needs.  The  purpose  of 
the  proposal  is  to  mitigate  the  impact 
on  the  returns  to  Inland  Empire  pro¬ 
ducers  of  the  loss  of  sales  expected. 

This  proposal  was  supported  in  its 
major  aspects  by  the  principal  producer 
organizations  in  the  Puget  Sound  market 
through  a  proposal  to  effect  necessary 
correlating  amendments  to  the  Puget 
Sound  order.  As  the  result  of  the  re¬ 
spective  proposals,  producers  in  the  In¬ 
land  Empire  market  would  receive  the 
Inland  Empire  order  Class  I  price  com¬ 
puted  for  the  location  of  the  bottling 
plant  in  the  Puget  Sound  marketing  area 
with  respect  to  Class  I  milk  distributed, 
as  indicated  above,  from  a  Puget  Sound 
bottling  plant  on  routes  or  through  store 
outlets  in  the  present  Inland  Empire 
market,  and  the  difference  between  such 
zone  location  Class  I  price  and  the  Class 
I  price  under  the  Puget  Sound  order 
would  be  paid  to  Puget  Sound  producers. 
It  was  estimated  by  proponents  that  the 
Puget  Sound  producers  of  the  milk  so 
distributed  would  net  approximately  60 
cents  per  hundredweight  more  than  the 
Puget  Sound  Class  n  price  with  respect 
to  such  milk  as  compared  with  the  $1.65 
differential  over  the  Class  H  price  re¬ 
ceived  on  other  Class  I  milk  distributed 
from  plants  in  District  No.  1  of  the 
marketing  area. 

The  immediate  volume  of  milk  to  be 
Involved  in  the  contemplated  movements 
from  the  Puget  Sound  market  to  store 
outlets  in  the  Inland  Empire  market  is 
estimated  at  4,100  gallons  or  35,260 
pounds  per  week.  Other  things  equal, 
the  immediate  impact  on  the  Inland 
Empire  uniform  price  from  loss  of  this 
volume  would  amount  to  2.5  cents  per 
hundredweight  (not  including  the  effect 
resulting  from  a  necessary  change  in  the 
supply-demand  adjustment).  The  pro¬ 
posal,  as  made  by  producer  groups, 
allows,  however,  for  a  location  adjust¬ 
ment  to  the  Bellevue,  Washington,  plant 
location.  Such  location  adjustment  was 
calculated,  on  the  basis  of  the  above 
volume,  at  0.8  of  a  oent  on  the  Inland 
Empire  uniform  price.  The  net  reduc¬ 
tion  in  the  Inland  Empire  uniform  price, 
after  consideration  of  this  adjustment, 
would  be  1.7  cents  per  hundredweight. 


Proponents  do  not  contend  that  the 
Puget  Sound  plant  operator  has  a  price 
advantage  in  the  distribution  of  milk  in 
the  Inland  Empire  market.  In  fact,  they 
stated  that  the  relationship  of  current 
order  prices  in  the  two  markets  is  such 
that  transportation  costs  for  the  dis¬ 
tance  between  the  markets  probably 
would  prohibit  effectively  the  establish¬ 
ment  of  routes  by  Puget  Sound  handlers 
in  the  Inland  Empire  market  on  a  com¬ 
petitive  basis,  since  the  location  Class  I 
price  under  the  Inland  Empire  order, 
i.  e.,  f.  o.  b.  Bellevue,  Washington,  is  less 
than  the  Puget  Sound  Class  I  price  at 
that  point. 

The  Inland  Empire  order,  as  in  the 
case  of  other  orders  of  this  type,  affords 
price  protection  to  producers  for  the 
milk  they  deliver  to  handlers.  The  order 
does  not  guarantee,  however,  any  pro¬ 
ducer,  or  group  of  producers,  of  a  market 
outlet  for  milk  or  a  particular  level  of 
Class  I  sales.  Given  price  protection  at 
a  reasonable  level,  nearby  producers 
must  compete  for  market  outlets  with 
other  milk  fairly  priced.  Under  its  com¬ 
pensatory  payment  provisions  the  In¬ 
land  Empire  order  prevents  milk  com¬ 
pletely  unregulated  and  unpriced  to  take 
price  advantage  of  producer  milk  in  the 
regulated  market.  The  pricing  of  milk 
by  the  Puget  Sound  order  similarly  pro¬ 
tects  the  Inland  Empire  producer  from 
price  disadvantage  in  relation  to  that 
market. 

Class  and  weighted  average  uniform 
prices  to  producers  under  the  Inland 
Empire  order  have  varied  from  month 
to  month  since  the  order  has  been  in 
effect  (by  as  much  as  29  cents  per  hun¬ 
dredweight  from  one  month  to  the  next) 
and  will  continue  to  do  so.  The  delivery 
of  2  percent  more  milk  by  producers 
would  have  as  great  an  impact  on  the 
uniform  price  as  the  decrease  in  sales 
anticipated  from  the  importation  of 
Puget  Sound  milk.  Changes  in  the  sup- 
ply-Class  I  sales  relationship  is  affected 
by  many  factors,  some  of  which  may  be 
fully  as  important  in  determining  the 
ultimate  level  of  producer  returns  as  the 
loss  of  the  sales  outlet  complained  of  in 
this  proceeding.  For  example,  the  gain 
or  loss  of  an  institutional  contract  for 
Class  I  milk  by  a  regulated  handler 
could  have  as  significant  an  effect  on 
the  uniform  price,  and  the  gain  or  loss 
of  sales  involved  could  be  equally  perma¬ 
nent. 

At  the  present  time  Class  I  milk  sales 
are  increasing  in  relation  to  supplies  in 
the  Inland  Empire  market  a^s  evidenced 
by  recent  plus  supply-demand  adjust¬ 
ments  (of  20  cents  in  October  and  10 
cents  in  November)  to  the  Class  I  price, 
official  notice  of  which  is  ta  ken.  A  plus 
adjustment  reflects  a  supply  level  for  the 
month  less  than  that  determined  as 
needed  to  fulfill  all  market  requirements 
for  Grade  A  milk.  Thus,  the  severity  of 
the  problem  presented  is  minimized  by 
recent  events. 

In  view  of  the  above  considerations, 
it  is  concluded  that  proposals  Nos.  1  and 
5  set  forth  in  the  notice  of  hearing  should 
not  be  adopted. 

Proponents  further  testified  that  if 
such  proposals  were  not  adopted,  it 
would  be  necessary  to  move  producer 


milk  from  the  Inland  Empire  market  t 
the  Bellevue  plant  in  the  Puget  SounS 
market  for  processing,  such  milk  to  h* 
returned  by  the  grocery  company  to  th! 
Inland  Empire  marketing  area  in  bottled 
form  for  sale  in  its  stores  there  The 
grocery  chain  representative  indicafe 
the  willingness  of  his  company  to  coon! 
erate  with  Inland  Empire  producers  to 
this  end,  if  necessary.  Milk  so  movS 
would  travel  approximately  300  miS 
from  farm  to  processing  plant  and  an 
equal  distance  from  processing  plant  to 
point  of  sale  in  bottled  form.  On  the 
other  hand,  by  utilizing  milk  produced 
in  the  Puget  Sound  milkshed  for  this 
purpose  some  farm  to  plant  transporta, 
tion  expense  on  milk  could  be  avoided 
Amendment  of  the  Puget  Sound  order 
to  accommodate  movements  of  produc¬ 
ers’  milk  from  the  Inland  Empire  mar¬ 
ket  for  processing  in  a  Puget  Sound 
plant,  without  inclusion  of  such  milk  in 
the  Puget  Sound  pool,  could  be  con¬ 
strued  as  intending  to  encourage  such 
movements.  Such  practice,  which  un¬ 
doubtedly  would  be  a  costly  arrangement 
to  both  the  Inland  Empire  producers 
and  the  Puget  Sound  handler  involved, 
would  place  such  producers  and  handler 
in  an  adverse  position  relative  to  other 
producers  and  handlers,  respectively,  in 
the  Inland  Empire  market,  and  the 
record  does  not  reveal  how  such  an  ar¬ 
rangement  could  be  expected  to  solve 
the  problem  over  the  long  term. 

(2)  The  Inland  Empire  order  should 
not  be  revised  to  provide  for  inclusion 
of  Class  I  sales  in  the  marketing  area 
by  nonpool  plants  in  the  computation  of 
the  supply-demand  adjuster  to  the  Class 
I  price. 

The  Inland  Empire  order  provides  that 
when  the  supply-demand  ratio  (as  com¬ 
puted  from  receipts  and  Class  I  sales  of 
the  second  and  third  preceding  months) 
varies  from  the  standard  utilization 
factor,  the  Class  I  price  shall  be  in¬ 
creased  or  decreased,  as  the  case  may  be, 
five  cents  per  hundredweight  for  each 
full  percentage  point  of  such  variation, 
with  the  limitation  that  the  Class  1 
price  shall  not  be  increased  or  decreased 
more  than  50  cents  per  hundredweight 
for  any  month  because  of  the  supply- 
demand  adjuster. 

Producers  from  the  Inland  Empire 
marketing  area  proposed  that  provision 
be  made  to  include  Class  I  sales  made  in 
the  marketing  area  from  nonpool  plant* 
in  computation  of  the  supply-demand 
ratio,  in  order  to  reduce  the  impact  on 
producer  prices  resulting  from  the  loss 
of  Class  I  sales  anticipated  if  the  gro¬ 
cery  chain,  as  referred  to  above,  carries 
out  its  announced  intention  to  procure 
milk  from  its  Puget  Sound  pool  plant 
In  support  of  their  proposal  Inland  Em¬ 
pire  producers  stated  that  the  greatest 
impact  on  producer  returns  resulting 
from  effectuation  of  the  announced 
change  in  procurement  policy  would  be 
brought  about  through  the  operation  of 
\  the  supply-demand  adjuster,  by  suddenly 
reducing  the  Class  I  price  for  all  Class 
I  milk  to  a  level  below  that  warranted 
by  the  loss  of  the  store  sales  involved  and 
without  providing  opportunity  for  pro¬ 
ducers  to  make  an  adjustment  to  the  new 
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editions  so  as  to  maintain  producer 
Srns  at  a  satisfactory  level. 

The  primary  purpose  of  the  supply- 
rtpmand  adjuster  is  to  equate  as  nearly 
:I  practicable  market  supply  and  de¬ 
mand  of  Grade  A  milk.  To  relate  regu¬ 
lar  Class  I  sales  made  from  another 
major  market  to  producer  supplies  in 
Sis  market  in  determining  the  Class  I 
price  would  tend  to  create  supplies  for 
which  no  market  for  local  producers 
exists,  and  thus  increase  their  surplus 

disposal  problem.  .  ^ 

If  the  grocery  chain  initiates  its  an¬ 
nounced  procurement  program,  the . 
Class  I  price  under  the  Inland  Empire 
order  may  be  lowered  somewhat  as  a 
result  of  the  supply-demand  adjuster. 

It  is  not  possible  at  this  time  to  appraise 
with  any  certainty  the  effect  that  the 
contemplated  change  will  have  on  the 
Inland  Empire  situation.  Neither  is  it 
possible  to  appraise  the  extent  to  which 
handlers  may  find  additional  outlets  for 
Class  I  milk  in  the  near  future  or  the 
extent  to  which  production  will  change 
in  relation  to~  demand.  As  previously 
pointed  out,  local  production  is  relatively 
low  in  relation  to  Class  I  sales  at  this 
time.  Even  if  the  change  in  procure¬ 
ment  policy  is  adopted,  it  would  not,  at 
the  outset  at  least,  put  production  seri¬ 
ously  out  of  balance  with  the  remainder 
of  Class  I  sales  in  the  market.  In  view 
of  these  circumstances,  it  is  concluded 
that  no  action'  should  be  taken  to  revise 
the  supply-demand  formula  at  this  time. 

Should  a  greater  change  than  that  an¬ 
ticipated  occur  and  the  need  arise  to 
assist  producers  in  making  appropriate 
adjustment  to  the  new  condition  in 
order  that  stable  and  orderly  marketing 
may  be  maintained,  measures  to  deal 
with  such  an  occurrence  could  be  con¬ 
sidered  at  that  time. 

(3)  The  conditions  under  which  skim 
milk  disposed  of  for  livestock  feed  may 
be  classified  as  Class  II  milk  should  be 
revised. 

At  the  last  hearing  on  order  amend¬ 
ments,  producer  organizations  supported 
the  year-round  classification  as  Class  n 
milk  of  skim  milk  dumped  on  the  basis 
that  price  hardship  could  be  imposed  on 
handlers  with  relatively  small  volumes  of 
excess  milk  at  any  given  time.  It  is  hot 
economically  feasible  in  this  market  to 
move  small  quantities  of  skim  milk  the 
distances  required  to  effect  disposition 
to  a  nonpool  plant  for  manufacturing 
purposes. 

At  the  present  time,  skim  milk  dis¬ 
posed  of  for  livestock  feed  may  be  classi¬ 
fied  as  Class  II  milk  only  if  bo  disposed 
of  during  April,  May,  June  or  July.  Pro¬ 
ducers  contend  that  skim  milk  for  live¬ 
stock  feed  should  be  treated  on  the  same 
classification  basis  as  skim  milk  dumped 
and  so  intended  by  their  testimony  at 
the  prior  hearing.  The  record  of  such 
hearing,  however,  did  not  disclose  the 
application  of  such  testimony  to  the 
matter  now  under  consideration.  Pro¬ 
ducers' now  clarify  their  case  and  point 
also  to  the  probability  that  additional 
volumes  of  skim  milk  will  be  available 
for  surplus  disposal  because  of  the  con¬ 
templated  loss  of  Class  I  sales  to  milk 
imported  from  the  Puget  Sound  market¬ 
ing  area  previously  discussed  in  this 
decision. 
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It  is  concluded  that  adoption  of  the 
proposal,  which  would  provide  for  the 
inclusion  of  skim  milk  for  livestock  feed 
in  Class  II  milk  each  month  of  the  year, 
will  assist  in  the  orderly  marketing  of 
reserve  supplies  of  milk. 

(4)  The  delivery  performance  stand¬ 
ards  applicable,  to  distributing  plants  for 
pool  plant  status  should  be  modified. 

The  order  was  amended, bn  October 
1,  1957,  to  provide  certain  delivery  per¬ 
formance  standards  for  plants  to  qualify 
for  pool  status.  In  this  connection  it 
was  concluded  that,  to  qualify  as  a  pool 
plant,  a  distributing  plant  should  be  re¬ 
quired  to  have  distribution  on  routes  in 
the  marketing  area  to  the  extent  of  20 
percent  or  more  of  its  monthly  receipts 
of  Grade  A  milk  from  dairy  farmers  and 
other  plants.  In  addition,  such  a  plant 
must  have  at  least  50  percent  of  its  Class 
I  milk  distributed  on  routes  either  inside 
or  outside  the  marketing  area.  Official 
notice  is  taken  of  the  supporting  reasons 
for  such  provisions  as  set  forth  in  the 
decision  of  the  Assistant  Secretary  issued 
September  10,  1957  (22  P.  R.  7326)  . 

A' producer  organization  now  proposes 
that  the  50  percent  requirement  on  Class 
I  milk  disposition  for  a  distributing  plant 
be  reduced  to  40  percent  of  such  disposi¬ 
tion  in  any  month.  As  an  alternative, 
the  proposal  would  reduce  the  percentage 
requirement  in  this  manner  during  the 
months  of  seasonally  large  milk  deliv¬ 
eries'  by  producers.  Proponent  states 
that  the  40  percent  minimum  require¬ 
ment  would  be  more  appropriate  in  the 
future  in  view  of  seasonal  production 
changes  on  the  part  of  regular  producers 
and  the  probability  of  shipments  to  the 
market  from  the  Puget  Sound  area  for 
Class  I  use,  as  previously  discussed. 

At  one  time  when  supplies  were  season¬ 
ally  large,  certain  of  the  handlers  im¬ 
posed  a  quota  system  on  their  producers 
and  restricted  dairy  farm  receipts  of 
milk.  This  was  done  in  order  to  avoid 
falling  below  the  50  percent  requirement, 
and  thus  having  their  plants  eliminated 
from  the  pool.  Undue  hardship  on  both 
the  producers  and  handler  involved 
could  result  from  repetition  of  such  oc¬ 
currence.  On  the  other  hand,  the  re¬ 
quirement  should  not  be  so  lax  as  to 
induce  unnecessary  quantities  of  milk 
for  the  purpose  of  diluting  the  pool. 

In  view  of  past  temporary  restrictions 
placed  on  producer  deliveries,  and  the 
adjustments  which  will  have  to  be  made 
by  producers  and  their  organizations  to 
meet  the  new  circumstance  of  packaged 
milk  receipts  from  the  Puget  Sound  area 
to  be  sold  in  competition  with  locally- 
produced  milk,  it  is  concluded  that  the 
performance  requirements  for  distribut¬ 
ing  plants  should  be  relaxed  in  part.  A 
reduction  for  the  period  February 
through  August,  inclusive,  in  the  Class  I 
disposition  requirement  to  40  percent 
of  the  distributing  plant’s  receipts  of 
Grade  A  milk  from  producers  in  lieu  of 
50  percent  of  such  plant’s  total  receipts 
of  Grade  A  milk  will  accomplish  the  de¬ 
sired  objective  and  yet  not  cause  undue 
dilution  of  the  pool  by  attracting  supplies 
not  normally  associated  with  the  market. 
Omission  of  receipts  from  other  plants 
in  the  percentage  calculation  will  facili¬ 
tate  the  interplant  movement  of  milk 


when  necessary  for  its  disposition  in 
Class  II  uses.  It  is  so  provided. 

(5)  The  need  for  emergency  action 
does  not  justify  omission  of  the  recom¬ 
mended  decision  in  this  proceeding. 

The  notice  of  hearing  stated  that  con¬ 
sideration  would  be  given  to  the  question 
of  whether  economic  and  marketing  con¬ 
ditions  require  emergency  action  with 
respect  to  any  or  all  the  amendments 
deemed  necessary  as  the  result  of  the 
hearing.  Action  under  the  promulga¬ 
tion  procedure  described  above  was  re¬ 
quested  at  the  hearing  and  no  opposition 
was  registered  to  the  use  of  such  emer¬ 
gency  procedure.  However,  in  view  of  • 
the  conclusions  reached  with  respect  to 
the  principal  proposals  considered  at  the 
hearing  and  the  nonemergency  nature 
of  the  other  proposals,  it  is  determined 
that  emergency  promulgation  procedure 
should  not  be  addpted. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  A  brief  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
The  brief,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  makjpg  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  findings 
or  reach  such  conclusions  is  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  findings.  „  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  Inland  Empire  order  (No.  108) ,  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a) . The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  “aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision. 
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each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto. '  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory 
provisions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Inland  Empire 
Marketing  Area”,  and  “Order  Amending 
the  Order  Regulating  the  Handling  of 
Milk  in  the  Inland  Empire  Marketing 
Area”,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

No  marketing  agreement  or  order 
amendment  relating  to  the  Puget  Sound, 
Washington,  Order  No.  25  is  annexed 
hereto  since  it  has  been  determined  in 
the  decision  that  no  change  should  be 
made  in  such  regulation  as  the  result  of 
this  hearing. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  Inland  Empire  marketing  agreement 
are  identical  with  those  contained  in  the 
order  as  hereby  proposed  to  be  amended 
by  the  attached  order  which  will  be  pub¬ 
lished  with  this  decision. 

Determination  of  representative  period. 
The  month  of  October  1958  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area,  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  as  hereby  proposed  to  be 


DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control 

Hair  of  Certain  Animals,  Cotton  and 
Silk  Waste  and  Carpet  Wool  Importa¬ 
tion  from  Countries  Not  in  Author¬ 
ized  Trade  Territory 

APPLICATIONS  FOR  LICENSES 

Notice  is  hereby  given  that  the  Treas¬ 
ury  Department  is  now  prepared  to  con¬ 
sider  applications  for  licenses  under  the 
Foreign  Assets  Control  Regulations  (31 
CFR  500.101  to  500.808)  for  the  impor¬ 
tation  during  1959  of  limited  Quantities 
of  the  following  commodities  from  coun¬ 
tries  (other  than  Communist  China  and 
North  Korea)  nQt  in  the  authorized  trade 
territory: 

Badger  hair. 

Camel  hair. 

Carpet  wool. 

Cotton  waste.  x 

Goat  hair. 

Horse  mane  hair,  horse  tail  hair  and  other 
horse  hair. 


amended,  and  who,  during  such  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
Aforesaid  marketing  area. 

Issued  at  Washington,  D.  C.,  this  18th 
day  of  December  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Inland 
Empire  Marketing  Area 

5  1008.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  .  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Inland  Empire  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  sucji  hearing  and  the  record  thereof, 
it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 


NOTICES 


Silk  waste. 

Yak  hair. 

Applications  must  be  filed  on  or  before 
January  5, 1959. 

Any  person  interested  in  importing  any 
of  the  above-named  commodities  from  a 
country  (other  than  Communist  China 
and  North  Korea)  not  in  the  authorized 
trade  territory  may  obtain  additional 
information  and  license  application 
forms  from  the  Foreign  Assets  Control, 
Treasury  Department,  Washington  25, 
D.  C. 

Attention  is  directed  to  the  fact  that 
the  term  “authorized  trade  territory”  is 
defined  in  §  500.322  of  the  Foreign  Assets 
Control  Regulations  and  that  the  term 
“countries  (other  than  Communist  China 
and  North  Korea)  not  in  the  authorized 
trade  territory”  as  used  herein  includes 


1  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


’  <V 

(2)  The  parity  prices  of  milk,  u  <u 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feed* 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest' 

(3)  The  said  order  as  hereby  amended 

regulates  the  handling  of  milk  in  the 
same  manner  as,  aqd  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling,  it  jg 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  0f 
milk  in  the  Inland  Empire  marketing 
area  shall  be  in  conformity  to  and  In 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Delete  the  proviso  in  §  1(508.8  (a) 
and  substitute  therefor  the  following: 
“ Provided ,  That  the  total  quantity  of 
Class  I  milk  disposed  of  from  such  plant 
during  the  month  either  inside  or  outside 
the  marketing  area  on  routes  is  not  less 
than  40  percent  of  such  plant’s  receipts 

*  of  milk  from  producers  in  any  of  the 
months  of  February  through  August,  in¬ 
clusive,  and  not  less  than  50  percent  of 
such  plant’s  receipts  of  milk  from  pro¬ 
ducers  in  any  of  the  months  of  Septem¬ 
ber  through  January,  inclusive;  or" 

2.  Delete  from  §  1008.41  (b)  (2)  the 
words  “during  the  months  of  April,  May, 
June  or  July.” 

[F.  R.  Doc.  58-10538;  Filed,  Dec.  22,  1968; 

8:48  a.  m.] 


Albania,  Bulgaria,  Czechoslovakia,  the 
Eastern  Zone  of  Germany,  the  Eastern 
Sector  of  Berlin,  Estonia,  Hungary,  Lat¬ 
via,  Lithuania,  Outer  Mongolia,  Poland, 
Rumania,  the  Union  of  Soviet  Socialist 
Republics,  and  Viet-Nam  (only  those 
areas  under  Communist  control) . 

[seal]  Elting  Arnold, 

'  Acting  Director. 

Foreign  Assets  Control 

[F.  R.  Doc.  58-10609;  Filed,  Dec.  22,  1958; 
8:54  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Trade  Route  No.  6;  U.  S.  North  At¬ 
lantic  /Scandinavia  and  Baltic 

NOTICE  OF  ADOPTION  OF  CONCLUSIONS  AND 
DETERMINATIONS  REGARDING  ESSENTIAL¬ 
ITY  AND  UNITED  STATES  FLAG  SERVICE  RE¬ 
QUIREMENTS 

Notice  is  hereby  given  that  the  Mari¬ 
time  Administrator  has  adopted  as  final, 
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f-ntative  conclusions  and  determina- 
regarding  the  essentiality  and 
Xd  States  flag  service  requirements 
Urrrade  Route  No.  6,  as  published  in  the 
SLfkal  Register  issue  of  October  24, 
J5? <23  F.  R.  8213). 

Dated:  December  18,  1958. 

By  order  of  the  Maritime  Administra¬ 
tor. 

i  James  L.  Pimper, 

.  1  Secretary. 

„  R  Doc.  58-10536;  Filed,  Dec.  92,  1958; 

8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  10067] 

Domestic  Cargo-Mail  Services 
■notice  of  prehearing  conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  in¬ 
vestigation  (see  Order  No.  E-13272)  is 
assigned  to  be  held  on  January  8,  1959, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  E-224, 
Temporary  Building  No.  5,  16th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.  C.t  before  Examiner  P.  Merritt 
Ruhlen.  / 

Dated  at  Washington,  D.  C.,  December 
17, 1958. 


[seal! 


Francis  W.  Brown, 
Chief  Examiner. 


[F.  R.  Doc.  58-10541;  Filed,  Dec.  22,  1958; 
8:49  a.  m.] 
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FEDERAL  REGISTER 

fornia,  Docket  No.  12640,  Pile  No.  BP- 
9912;  Robert  D.  Lamb  and  Charles  R. 
Dooley,  d/b  as  Southland  Communica¬ 
tions  Co.,  Anaheim,  California,  Docket 
No.  12641,  Pile  No.  BP-10725;  J.  J.  Flan¬ 
igan,  Fontana,  California,  Docket  No. 
12642,  File  No,  BP-10967;  Gordon  A. 
Rogers,  Colton,  California,  Docket  No. 
12643,  File  No.  BP-11209;  San  Luis  Rey 
Broadcasting  Company,  Inc.,  Newport 
Beach,  California,  Docket  No.  12644,  File 
No.  BP-11729;  Donald  C.  McBain,  How¬ 
ard  G.  Hoegsted,  George  W.  Irwin  and 
Arthur  B.  Balinger,  d/b  as  Upland 
Broadcasting  Company,  Upland,  Cali¬ 
fornia,  Docket  No.  12645,  File  No.  BP- 
11942;  Robert  Burdette  &  Associates, 
Inc.,  West  Covina,  California,  Docket  No. 
12689,  File  No.  BP-12471;  for  construc¬ 
tion  permits. 

The  hearing  in  the  above -entitled 
matter  is  now  scheduled  for  December 
19,  1958;  and 

It  appearing  that  the  Examiner’s 
schedule  will  not  accommodate  hearing 
on  that  date; 

It  is  ordered,  Thjs  17th  day  of  Decem¬ 
ber  1958,  that  hearing  is  continued;  that 
a  pre -hearing  conference  will  be  held 
at  10:00  a.  m.,  January  6,  1959;  and  that 
at  that  conference  hearing  date  will  be 
established. 

Released :  December  17, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10543;  Filed,  Dec.  22,  1958; 
8:49  a.  m.] 


National  Airlines,  Inc.;  Enforcement 
Proceeding 

notice  of  postponement  of  hearing 

In  the  matter  of  contest  activities  of 
National  Airlines,  Inc.,  enforcement 
proceeding. 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  the  above-entitled  matter  is  post¬ 
poned  until  January  12,  1959  at  10  a.  m., 
e.\S.  t.,  in  Room  E-224,  Temporary  Build¬ 
ing  No.  5,  16th  Street  and  Constitution 
Avenue  NW.,  Washington  25,  D.  C.,  be¬ 
fore  Examiner  F.  Merritt  Ruhlen. 

Dated  at  Washington,  D.  C.,  December 
17, 1958. 
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WTVW,  Evansville,  Indiana,  should  not 
be  modified  to  specify  operation  on 
Channel  31  in  lieu  of  Channel  7;  Docket 
No.  11757. 

Upon  verbal  request  of  all  counsel: 
It  is  ordered,  This  17th  day  of  December 
1958,  that  the  hearing  now  scheduled  to 
commence  December  19,  1958,  is  hereby 
rescheduled  to  January  8,  1959,  at  10:00 
a.  m.  in  the  Commission’s  offices,  Wash¬ 
ington,  D.  C. 

Released:  December  18,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary, 

[F.  R.  Doc.  58-10545;  Filed,  Dec.  22,  1958; 
8:49  a.m.]  ^ 


[Docket  No.  11314;  FCC  58M-1441] 
Spartan  Radiocasting  Co.  (WSPA-TV) 

ORDER  SCHEDULING  HEARING  CONFERENCE 

In  re  application  of  The  Spartan 
Radiocasting  Company  (WSPA-TV) , 
Spartanburg,  South  Carolina,  Docket 
No.  11314,  File  No.  BMPCT-2042;  for 
modification  of  construction  permit. 

It  is  ordered.  This  15th  day  of  Decem¬ 
ber  1958,  on  the  Examiner’s  own- motion, 
that  a  hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  in  the 
Offices  of  the  Commission,  Washington, 
D.  C.,  commencing  at  10:00  a.  m.,  Mon¬ 
day,  December  29,  1958. 


[Docket  No.  12024  etc.;  FCC  58M-1442] 
Russell  G.  Salter,  Inc.,  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Russell  G.  Salter, 
Inc!,  Dixon,  Illinois,  Docket  No.  12024, 
File  No.  BP-10858 ;  David  M.  Taylor  tr/as 
Dixon  Broadcasting  Co.,  Dixon,  Illinois, 
Docket  No.  12652,  File  No.  BP-11298; 
WRAC,  Inc.  (WRAC) ,  Racine,  Wisconsin, 
Docket  No.  12653,  File  No.  BP-11946;, 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding  and  the  agreements  reached 
herein  by  the  parties  at  the  prehearing 
conference  held  on  December  12,  1958; 

It  is  ordered,  This  15th  day  of  De¬ 
cember  1958  that  a  further  prehearing 
conference  shall  be  held  on  the  19th  day 
of  January  1959  and  that  the  hearing 
herein  presently  scheduled  to  commence 
on  January  9,  1959,  is  continued  to  a 
date  to  be  determined  at  the  further 
prehearing  conference. 

Released:  December  16,  1958. 

Federal  Communications 
^  Commission,  » — 

[seal]  Mary  Jane  Morris, 

.  .  Secretary. 

[F.  R.  Doc.  58-10546;  Filed,  Dec.  22,  1958; 

8:49  a.  m.] 


[Docket  No.  12203  etc.;  FCC  58M-1449] 


'  [seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-10542;  Filed,  Dec.  22,  1958; 


8:49  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  9398  etc.;  FCC  58M-1453] 


Gralla  and  Gralla  et  al 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Isador  Gralla 
and  Jgy  Gralla,  d/b  as  Gralla  and  Gralla, 
Tujunga,  California,  Docket  No.  9398, 
File  No.  BP-6763;  Cannon  System,  Ltd. 
(KIEV) ,  Glendale,  California,  Docket 
No.  9401,  File  No.  BP-7260;  South  Coast 
Broadcasting  Co.,  Laguna  Beach,  Cali- 


Released:  December  16,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10544;  Filed,  Dec.  22,  1958; 
8:49  a.m.] 


[Docket  No.  11757;  FCC  58M-1458] 
Evansville  Television,  Inc. 

,  ORDER  CONTINUING  HEARING 

In  the  matters  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad¬ 
cast  Stations  (Evansville,  Indiana,  and 
Louisville,  Kentucky)  and  order  direct¬ 
ing  Ev^isville  Television,  Inc.,  to  show 
cause  why  its  authorization  for  Station 


Hall  Broadcasting  Co.,  Inc. 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Hall  Broadcasting 
Company,  Inc.,  Los  Angeles,  California, 
Docket  No.  12203,  File  No.  BPH-2175; 
for  construction  permit  FM  Channel  274 
(102.7  Me). 

The  Hearing  Examiner  has  under  con¬ 
sideration  a  motion  filed  December  8, 
1958,  on  behalf  of  Hall  Broadcasting 
Company,  Inc.  requesting  that  the  fur¬ 
ther  evidentiary  hearing  in  the  above- 
entitled  proceeding  be  scheduled  to  be¬ 
gin  on  January  22,  1958,  and  that  the 
evidence  to  be  received  be  submitted  in 
writing. 

The  matter  to  be  resolved  at  the  fur¬ 
ther  hearing  relates  to  the  terms  and 
conditions  of  an  agreement  entered  into 
by  Hall  Broadcasting  Company,  Inc.  and 


NOTICES 


itled  l  Docket  Nos.  12650,  12651;  FCC  58M-l«9j 

9:00  oroville  Broadcasters  (KMOR)  ami 
con_  .  James  E.  Walley 

39. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Oroville  Broad- 
NS  casters  (KMOR),  Oroville,  California* 
Docket  No.  12650,  File  No.  BRr-1926;  for 
^  renewal  of  license;  James  E.  Walley 
'•  Oroville,  California,  Docket  No.  12651* 
1958;  File  No-  BP-11655;  for  construction  per.! 
mit  for  new  standard  broadcast  station. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  Decem¬ 
ber  12,  1958,  by  the  Broadcast  Bureau 
150]  requesting  that  the  time  for  filing  plead¬ 
ings  in  response  to  “Petition  to  Dismiss 
Wabash  Valley  Broadcasting  Corp.  and  Application”  and  “Petition  to  Modify 
Livesay  Broadcasting  Co.,  Inc.  Issues”  filed  on  December  1,  1958,  by 

James  E.  Walley,  applicant  in  the  above- 
entitled  proceeding,  be  extended  from 
In  re  applications  of  Wabash  Valley  December  15,  1958,  to  10  days  from  the 
Broadcasting  Corporation  (WTHI-TV) ,  date  when  the  Commission  may  act  upon 
Terre  Haute,  Indiana,  Docket  No.  12605,  a  petition  which  will  be  filed  shortly  by 
File  No.  BRCT-193;  for  renewal  of  li-  the  Broadcast  Bureau,  requesting  that 
cense;  Livesay  Broadcasting  Co.,  Inc.,  the  application  of  Oroville  Broadcasters 
Terre  Haute,  Indiana,  Docket  No.  12606,  be  dismissed; 

File  No.  BPCT-2514;  for  construction  It  appearing  from  the  petition  that 
permit  for  New  Television  Broadcast  counsel  for  James  E.  Walley  has  infor- 
Station  (Channel  10) .  mally  agreed  to  a  waiver  of  the  provisions 

Because  of  the  pendency  of  various  of  §  1.43  and  has  no  objection  to  a  grant 
pleadings:  It  is  ordered,  This  16th  day  of  the  requested  extension; 
of  December  1958,  that  the  hearing  now  It  further  appearing  that  the  action 
scheduled  for  December  22,  1958,  is  fur-  upon  the  pending  petition  to  dismiss  the 
ther  continued  to  Tuesday,  January  20,  application  of  Oroville  Broadcasters  may 
1959,  at  10  a.  m.,  in  the  offices  of  the  have  a  substantial  effect  upon  the  issues 
Commission,  Washington,  D.  C.  in  the  evidentiary  hearing; 

Released  •  December  17  1958  11  iS  ordered>  This  16th  day  Of  Decem- 

Reieased .  December  17,  iy&8.  ber  1958  pursuant  to  sections  0.231  and 

Federal  Communications  1.41  of  the  Commission’s  rules,  that  the 
Commission,  aforesaid  petition  is  granted,  and  the 

[seal]  Mary  Jane  Morris,  time  for  filing  replies  is  extended  from  | 

Secretary.  December  15,  1958,  to  10  days  from  the 

1958-  date  when  the  Commission  may  act  upon 
1  ’  the  Broadcast  Bureau’s  petition  to  dis¬ 

miss  the  application  of  James  E.  Walley. 

It  is  further  ordered,  That  the  hearing 
in  the  above-styled  proceeding  now 
scheduled  for  January  7, 1959,  be  and  the 
same  is  hereby  continued  to  a  date  to  be 
Supreme  Broadcasting  Co.,  Inc.  fixed  by  an  order  to  be  issued  subsequent 

to  the  date  of  action  on  the  above-men¬ 
tioned  petitions  to  dismiss. 


ORDER  CONTINUING  HEARING 


[Docket  No.  12344  etc.;  FCC  58M-1444] 

L.  E.  U.  Broadcasting  Co.  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  L.  E.  U.  Broad¬ 
casting  Co.,  Erie,  Pennsylvania,  Docket 
No.  12344,  File  No.  BPCT-2362;  The  Jet 
Broadcasting  Company,  Inc.,  Erie,  Penn¬ 
sylvania,  Docket  No.  12345,  File  No. 
BPCT-2388;  WERC  Broadcasting  Cor¬ 
poration,  Erie,  Pennsylvania,  Docket  No. 
12346,  File  No.  BPCT-2402;  for  construc¬ 
tion  permits  for  new  television  broadcast 
stations. 

It  is  ordered.  This  15th  day  of  Decem¬ 
ber  1958,  on  the  Hearing  Examiner’s  own 
motion,  that  the  further  hearing  con¬ 
ference  now  scheduled  for  December  22, 
1958,  is  continued  to  January  12,  1959,  at 
10:00  a.  m. 

Released:  December  16,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10548;  Filed,  Dec.  22,  1958; 
8:49  a.  m.] 


[F.  R.  Doc.  58-10550;  Filed.  Dec.  22, 
8:50  a.  m.] 


ORDER  CONTINUING  HEARING 


In  re  application  of  Supreme  Broad¬ 
casting  Company,  Inc.,  (KK2XFW) 
Channel  12,  New  Orleans,  Louisiana, 
Docket  No.  12646,  File  No.  BMPEX-49; 
for  modification  of  construction  permit 
(BPEX-144)  for  an  experimental  tele¬ 
vision  broadcast  station. 

Upon  oral  request  of  counsel  for  Su¬ 
preme  Broadcasting  Company  in  the 
above- entitled  matter,  and  with  the  con¬ 
sent  of  the  Commission’s  Broadcast  Bu¬ 
reau  and  Capitol  Broadcasting  Company, 

It  is  ordered.  This  16th  day  of  Decem¬ 
ber  1958,  that  the  hearing  in  the  above- 
entitled  matter  presently  scheduled  for 
December  19,  1958,  is  rescheduled  to 
commence  at  10:00  a.  m.,  December  22, 
1958,  in  the  Commission’s  offices  in 
Washington,  D.  C. 

Released:  December  16,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10551;  Filed,  Dec.  2*2.  1958; 
8:50  a.  m.] 


[Docket  No.  12665,  etc.,  FCC  58M-1443] 
Gerico  Investment  Co.  (WITV) 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Gerico  Investment 
Company  (WITV),  Miami,  Florida, 
Docket  No.  12665,  File  No.  BPCT-2374; 
Publix  Television  Corporation,  Perrine, 
Florida,  Docket  No.  12666,  File  No. 
BPCT-2393;  South  Florida  Amusement 
Co.,  Inc.,  Perrine,  Florida,  Docket  No. 
12667,  File  No.  BFCT-2410;  Coral  Tele¬ 
vision  Corporation,  South  Miami,  Flor¬ 
ida,  Docket  No.  12668,  File  No.  BPtfT- 
2493;  for  construction  permits  for  tele¬ 
vision  broadcast  stations  (Channel  6). 


[Docket  No.  12562;  FCC  58M-1454] 
Intercontinental  Broadcasting  Corp. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  assignment  of  call 
letters  KOFY  to  Intercontinental  Broad¬ 
casting  Corp.  for  its  standard  broadcast 
station  at  San  Mateo,  California;  Docket 
No.  12562. 

By  agreement  of  the  parties:  It  is  or¬ 
dered,  This  16th  day  of  December  1958, 


Tuesday,  December  23 , 1958 


a  nrehearing  conference  in  the  above- 

nfitied  matter  having  been  held  on  De- 

pmber  12.  1958,  and  it  appearing  from 
thp  record  made  therein  that  certain 
Treements  were  made  which  properly 
Sould be  formalized  in  an  order; 

It  is  ordered.  This  15th  day  of  Decem¬ 
ber  1958  that . 

(1)  The  parties,  including  the  Broad¬ 
cast  Bureau,  shall  hold  an  informal  con¬ 
ference  on  January  6,  1959,  or  at  such 
other  date  as  is  found  to  be  mutually 

satisfactory ,  ^ 

(2)  Petitions  to  Enlarge  Issues  based 
on  the  information  presently  contained 
in  the  applications  to  include  an  issue  as 
to  the  sufficiency  of  funds  shall  -be  filed 
on  or  before  January  15,  1959,  and  re¬ 
sponse  thereto  shall  be  filed  on  or  before 
February  2, 1959; 

(3)  Exhibits  shall  be  exchanged  by 
the  parties  on  March  16,  1959; 

(4)  Copies  of  the  exhibits  exchanged 
shall  be  supplied  the  Commission’s 
Broadcast  Bureau  and  the  Hearing  Ex¬ 
aminer  on  March  16,  1959; 

(5)  A  further  prehearing  conference 
shall  be  held  herein  on  March  30,  1959, 
commencing  at  10:00  a.  m. 

It  is  further  ordered.  That  the  hear¬ 
ing  in  this  matter  presently  scheduled 
to  commence  on  January  15, 1959,  is  con¬ 
tinued  to  a  date  to  be  determined  at  the 
further  prehearing  conference  ordered 
above. 


Released:  December  16,  1958. 


[SEAL] 


Federal  Communications 
Commission, 

Mary  Jane.  Morris, 

Secretary. 


[P.  R.  Doc.  58-10553;  Piled,  Dec.  22,  1958; 
8:50  a.  m.] 


[Docket  Nos.  12680, 12681;  FCC  58M-1460] 


Kansas  Broadcasters,  Inc.,  and  Salina 
Radio,  Inc. 


ORDER  POR  PREHEARING  CONFERENCE 


In  re  applications  of  Kansas  Broad¬ 
casters,  Inc.,  Salina,  Kansas,  Docket  No. 
12680,  File  No.  BP-11527;  Salina  Radio, 
Inc.,  Salina,  Kansas,  Docket  No.  12681, 
File  No.  BP-11802;  for  construction 
permits. 

A  prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Tues¬ 
day,  January  6,  1959,  beginning  at  10:00 
a  m.  in  the  offices  of  the  Commission, 
Washington,  D.  C.  This  conference  is 
called  pursuant  to  thg  provisions  ol 
5 1.111  of  the  Commission’s  rules  and  the 
matters  to  be  considered  are  those  speci¬ 
fied  in  that  section  of  the  rules. 

It  is  so  ordered.  This  the  17th  day  ol 
December  1958. 


Released:  December  18, 1958. 


(seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 

(F.  B.  Doc.  58-10554;  Piled,  Dec.  22,  1958; 
8:50  a.  m.] 

No.  249 - 8 


FEDERAL  REGISTER 

[Docket  Nos.  12682,  12688;  FCC58M-1457] 

Texas  Two-Way  Communications 

ORDER  CONTINUING  HEARING 

In  the  matter  of  applications  of  J.  E. 
Moore,  Jr.,  Wm.  R.  Lastinger,  and  J.  L. 
Sheerin  d/b  as  Texas  Two-Way  Commu¬ 
nications,  Docket  No,  12682,  File  No.  11- 
C2-P-59;  for  a  construction  permit  to 
establish  a  new  two-way  common  carrier 
station  in  the  Domestic  Public  Land  Mo¬ 
bile  Radio  Service  in  Dallas,  Texas  (call 
sign  KKT409) ;  and  Docket  No.  12683, 
File  No.  13-C2-P-59;  for  a  construction 
permit  to  establish  a  new  two-way  com¬ 
mon  carrier  station  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  in  Fort 
Worth,  Texas  (call  sign  KKT410) . 

It  is  ordered.  This  17th  day  of  Decem¬ 
ber  1958,  in  accordance  with  the  under¬ 
standing  at  the  prehearing  conference 
today,  that  the  hearing  now  scheduled 
for  December  29,  1958,  is  continued  to  a 
date  to  be  set  by  subsequent  order. 

Released;  December  18,  1958. 

i 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

.  „  Secretary. 

[F.  R.  Doc.  58-10555;  Filed,  Dec.  22,  1958; 
8:50  a.  m.] 


[Docket  No.  12704] 

Harry  Williams 
order  to  show  cause 

In  the  matter  of  Harry  Williams,  60 
Home  Street,  Malverne,  New  York, 
Docket  No.  12704,  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  radio  station  WE-2788  aboard 
the  vessel  “Calamity  Jane.” 

There  being'  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing  that  pursuant  to  §  1.61  of 
the  Commission’s  rules,  written  notice  of 
violation  of  the  Commission’s  rules  was 
served  upon  the  above-named  licensee 
as  follows:  Notice  mailed  August  19, 
1958,  alleging  that  on  August  10,  1958, 
at  1707  hours,  GMT,  the  subject  radio 
station  transmitted  other  than  safety  or 
operational  communications  on  the  fre¬ 
quency  2638  kilocycles,  in  violation  of 
§  8.358  (a)  of  the  Commission’s  rules; 
and 

It  further  appearing  that  the  above- 
named  licensee  having  failed  to  make 
satisfactory  reply  thereto,  the  Commis¬ 
sion,  by  letter  dated  September  29,  1958, 
and  sent  by  Certified  Mail,  Return  Re¬ 
ceipt  Requested  (No.  7922715),  brought 
this  matter  to  the  attention  of  the  li¬ 
censee  and  requested  that  such  licensee 
respond  to  the  Commission’s  letter  within 
fifteen  (15)  days  from  the  date  of  its 
receipt  stating  the  measures  which  had 
been  taken,  or  were  being  taken,  in  order 
to  bring  the  operation  of  the  radio  sta¬ 
tion  into  compliance  with  the  Commis¬ 
sion’s  rules,  and  warning  the  licensee 
that  his  failure  to  respond  to  such  letter 
might  result  in  the  institution  of  pro-9 
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ceedings  for  the  revocation  of  the  radio 
station  license;  and 

It  further  appearing  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee’s 
agent,  Jane  Williams,  on  October  4, 1958, 
to  a  Post  Office  Department  return  re¬ 
ceipt;  and 

It  further  appearing  that  although 
more  than  fifteen  (15N  days  have  elapsed 
since  the  licensee’s  receipt  of  the  Com¬ 
mission’s  letter,  no  response  thereto  has 
been  received ;  and 

It  further  appearing  that  in  view  of 
the  foregoing,  the  licensee  has  willfully 
violated  §  1.61  of  the  Commission’s  rules; 

It  is  ordered.  This  18th  day  of  Decem¬ 
ber  1958,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291  (b) 
(8)  of  the  Commission’s  Statement  of 
Delegations  of  Authority,  that  th£  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  Radio  Station 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing 1  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Certi¬ 
fied  Mail,  Return  Receipt  Requested  to 
the  said  licensee. 

Released:  December  18, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10557;  Filed,  Dec.  22,  1958; 


8:50  a.  m.] 


[Docket  Nos.  12701, 12702;  FCC  58M-1446] 

\ 

Tomah-Mauston  Broadcasting  Co.,  Inc. 

(WTMB) 

notice  of  prehearing  conference 

In  re  applications  of  Tomah-Mauston 
Broadcasting  Company  Incorporated 

1  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee.  In  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall. 
In  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  (30)  days  of  the. 
receipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  pn  the  matter 
specified  In  the  order.  If  the  licensee  fails 
to  file  such  an  appearance  within  the  time 
specified,  the  right  to  a  hearing  shall  be 
deemed  to  have  been  waived.  Where  a  hear¬ 
ing  Is  waived,  a  written  statement  In  mitiga¬ 
tion  or  justification  may  be  submitted  within 
thirty  (30)  days  of  the  receipt  of  the  order 
to  show  cause.  If  such  statement'  contains, 
with  particularity,  factual  allegations  deny¬ 
ing  or  Justifying  the  facts  upon  which  the 
show  cause  order  is  based,  the  Hearing 
Examiner  may  call  upon  the  submitting 
party  to  furnish  additional  information,  and 
shall  request  all  opposing  parties  to  file  an 
answer  to  the  written  statement  and/or  ad¬ 
ditional  information.  The  record  wlU  then 
be  closed  and  an  Initial  decision  issued  on 
the  basis  of  such  procedure.  Where  a  hear¬ 
ing  is  waived  and  no  written  statement  has 
been  filed  within  the  thirty  (30)  days  of  the 
receipt  of  the  order  to  show  cause,  the 
allegations  of  fact  contained  In  the  order 
to  show  cause  will  be  deemed  as  correct  and 
the  sanctions  specified  in  the  order  to  show 
cause  will  be  Invoked. 
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(WTMB) ,  Tomah,  Wisconsin,  Docket  No. 
12701,  Pile  No.  BP-11615;  for  construc¬ 
tion  permit;  Docket  No.  12702,  Pile  No. 
BMP-830&;  for  modification  of  permit. 

A  prehearing  conference  will  be  held 
Monday,  January  12,  1959,  at  10  a.  m., 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Dated:  December  15,  1958. 

Released:  December  16,  1958. 

Federal  Communications 
Commission,  ' 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10556;  Filed,  Dec.  22,  1958; 
8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G— 16026] 

Natural  Gas  Pipeline  Company  of 
America 

ORDER  GRANTING  PETITION  FOR  RECONSIDERA¬ 
TION,  VACATING  ORDER  DENYING  MOTION 

TO  SHORTEN  SUSPENSION  PERIOD,  SHORT¬ 
ENING  SUSPENSION  PERIOD,  AND  ALLOWING 

SUBSTITUTION  OF  REVISED  TARIFF  SHEETS 

December  15, 1958. 

Natural  Gas  Pipeline  Company  of 
America  (Natural)  on  December  9,  1958, 
filed  a  petition  for  reconsideration  of  our 
December  8,  1958,  order  denying  its  mo¬ 
tion  to  shorten  the  suspension  period  in 
this  proceeding  as  determined  by  our 
August  21,  1958,  order  suspending  pro¬ 
posed  revised  tariff  sheets  and  deferring 
their  use  until  January  25, 1959.  Concur¬ 
rently,  on  December  9,  1958,  Natural 
tendered  for  filing  proposed  substitutes 
for  the  tariff  sheets  under  suspension  in 
this  proceeding.  The  proposed  substi¬ 
tute  tariff  sheets  are  designated  as  Sixth 
Revised  Sheets  Nos.  5  and  6,  Fourth  Re¬ 
vised  Sheet  No.  7,  and  Second  Revised 
Sheet  No.  27  to  Natural’s  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  issued  on 
December  8, 1958. 

The  proposed  substitute  tariff  sheets 
provide  for  the  following  rate: 

Demand  charge — $2.16  per  Mcf  per  month. 

Commodity  charge — 20.00  cents  per  Mcf. 

The  rate  now  under  suspension  contains 
a  monthly  demand  charge  of  $2.68  per 
Mcf  and  a  commodity  charge  of  20.00 
cents  per  Mcf.  The  lower  substitute  rate 
represents  an  estimated  decrease  of  ap¬ 
proximately  $4,500,000  per  year  in  the 
revenues  Natural  would  collect  in  the 
future  under  the  now  suspended  rate. 

Subsequent  to  the  filing  by  Natural  of 
Its  petition  for  reconsideration,  the  City 
of  Chicago  advised  the  Commission  that 
it  was  withdrawing  its  previously  filed 
objections  to  Natural’s  motion  to  shorten 
the  suspension  period.-  The  City  of  Chi¬ 
cago  has  withdrawn  its  objections  in 
consideration  of  an  agreement  between 
Natural  and  the  City  that  the  bases  and 
principles  utilized  in  determination  of 
cost  of  service  (excepting  as  to  rate  of 
return)  approved  by  the  Commission’s 
June  20,  1958,  order  in  Docket  Nos. 
G-3123  and  G-12157,  19  FPC  1002,  shall 
be  applied  in  the  determination  of  the 
cost  of  service  herein;  and  an  agreement 
between  Peoples  Gas  Light  &  Coke  Com¬ 


pany  and  the  City  that  a  certain  adjust¬ 
ment  for  change  in  cost  of  natural  gas 
purchased  shall  not  become  effective  un¬ 
til  January  25,  1959.  The  withdrawal  of 
the  objections  is  also  subject  to  the 
proviso  that  the  increase  in  rates  effec¬ 
tive  December  15,  1958,  shall  be  subject 
to  undertaking  and  refund  and  that  the 
City  shall  have  ample  opportunity  to 
cross-examine  all  witnesses  and  present 
evidence  as  to  the  reasonable  cost  of 
service  which  should  be  allowed  in  this 
proceeding.  The  conditions  of  this  pro¬ 
viso  will  be  met  by  the  action  which  the 
Commission  is  taking  by  this  order. 

The  petition  for  reconsideration 
alleges  that  Natural  will  incur  an  in¬ 
crease  in  its  cost  of  service  in  excess  of 
$13,500  per  day  beginning  on  December 
15,  1958,  when  facilities  authorized  in 
Docket  No.  G-12399  are  placed  in  opera¬ 
tion,  and  that  the  rate  increase  proposal 
was  designed  to  permit  Natural  to  re¬ 
cover  these  additional  costs.  The  peti¬ 
tion  further  alleges  that  unless  the 
petition  for  reconsideration  is  granted 
and  the  suspension  period  is  shortened 
to  December  15,  1958,  Natural  will  irre¬ 
trievably  lose  these  additional  revenues. 
All  of  Natural’s  customers  have  indicated 
that  they  have  no  objection  to  the  short¬ 
ening  of  the  suspension  period  as  re¬ 
quested  by  Natural. 

The  revised  tariff  sheets  and  above 
reduced  rates  which  Natural  seeks  to 
substitute  for  those  now  under  suspen¬ 
sion  in  this  proceeding  reflect  the  sub¬ 
stantial  decrease  in  construction  costs 
of  the  facilities  authorized  in  Docket  No. 
G-12399,  and  the  decrease  in  the  unit 
cost  of  service  that  will  result  from  the 
enlargement  of  Natural’s  peak  day  sales 
capacity  by  approximately  185,000  Mcf, 
as  authorized  by  the  Commission  -on  De¬ 
cember  2,  1958,  in  Docket  No.  G-12399, 
in  lieu  of  an  increase  of  approximately 
100,000  Mcf,  which  was  the  basis  of  the 
rate  changes  previously,  filed. 

The  Commission  finds: 

(1)  Natural’s  petition  for  reconsidera¬ 
tion  of  our  December  8, 1958,  order  deny¬ 
ing  motion  to  shorten  suspension  period 
should  be  granted. 

(2)  Upon  reconsideration,  it  appears 
that  good  cause  exists  for  granting  Nat¬ 
ural’s  motion  to  shorten  to  December  15, 
1958,  the  suspension  period  prescribed 
by  our  August  21,  1958,  order,  and  that 
our  December  8,  1958,  order  denying  mo¬ 
tion  to  shorten  suspension  period  should 
be  vacated. 

(3)  Good  cause  exists  for  permitting 
Natural  to  substitute  Sixth  Revised 
Sheets  Nos.  5  and  6,  Fourth  Revised 
Sheet  No.  7,  and  Second  Revised  Sheet 
No.  27  to  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1,  issued  December  8, 
1958,  and  tendered  for  filing  December  9, 
1958,  for  the  tariff  sheets  of  the  same 
designation,  issued  July  25,  1958,  and 
heretofore  tendered  for  filing  on  August 
5,  1958,  and  suspended  by  our  August  21, 
1958,  order,  subject  to  the  provisions  of 
said  suspension  order  as  herein  modified. 

The  Commission  orders: 

(A)  Natural’s  petition  for  reconsider¬ 
ation  of  our  order  denying  motion  to 
shorten  suspension  period,  issued  De¬ 
cember  8,  1958,  is  hereby  granted. 


(B)  Our  order  denying  motion 

shorten  suspension  period,  issued  tv?  * 
cember  8,  1958,  is  hereby  vacated.  8 

(C)  Natural’s  motion  to  shorten,  sus 
pension  period  is  hereby  granted,  and  tto  J 
period  of  suspension  prescribed  by  our  1 
order  suspending  proposed  revised  tuto 
sheets  and  providing  for  hearing,  fegnJ  ! 
August  21,  1958,  is  hereby  shortened  to 
December  15, 1958,  and  until  such  further  1 
time  as  such  proposed  revised  tariff 
sheets  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act 

(D)  Sixth  Revised  Sheets  Nos.  5 

6,  Fourth  Revised  Sheet  No.  7,  and  Sec¬ 
ond  Revised  Sheet  No.  27  to  Natural’s 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  issued  December  8,  1958,  and 
tendered  for  filing  December  9, 1958,  are 
hereby  substituted  for  the  tariff  sheets 
of  the  same  designation,  issued  July  25 
1958,  and  heretofore  tendered  for  filing 
on  August  5,  1958,  and  suspended  by  our 
order  issued  August  21,  1958,  and  such 
proposed  revised  tariff  sheets,  as  sub¬ 
stituted,  are  hereby  made  subject  to  the 
provisions  of  said  suspension  order  and 
are  suspended  for  the  shortened  period 
prescribed  in  paragraph  (C)  above. 

By  the  Commission.1 

[seal]  Joseph  H.  Gutrid^ 

Secretary. 

[F.  R.  Doc.  58-10518;  Filed,  Dec.  22,  1958; 

8:46  a.  m.] 


[Docket  No.  G-17229] 

Falcon  Seaboard  Drilling  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  16, 1958. 

Falcon  Seaboard  Drilling  Company 
(Operator)  et  al.  (Falcon  Seaboard) 
on  November  3,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Oc¬ 
tober  30,  1958. 

Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Falcon  Seaboard’s  FPC  Gas  Rate 
Schedule  No.  6. 

Effective  date:  January  1,  1959  (effectbe 
date  is  that  proposed  by  Falcon  Seaboard). 

In  support  of  the  proposed  redeter¬ 
mination  rate  increase,  Falcon  Seaboard 
submits  copies  of  Tennessee  Gas  Trans¬ 
mission  Company’s  price  redetermina¬ 
tion  letter  and  cites  the  contract  pro¬ 
vision  therefor.  Falcon  Seaboard  also 
states  that  without  such  price  determina¬ 
tion  provisions  to  insure  receipt  of  the 
market  price  for  gas  in  the  area  it  would 
not  have  executed  the  20-year  contract 
Further,  Falcon  Seaboard  states  that  the 
increase  is  necessary  to  effect  increase! 
in  costs  of  materials,  equipment,  and 


1  Commissioner  Connole  dissents  as  to  part- 
graphs  (A),  (B)  and  (C)  and  concurs  as  to 
paragraph  (D)  of  the  above  order. 
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jabor  and  that  thp  increased  priceis  just  cate  of  public  convenience  and  necessity, 

and  reasonable  i — 
discriiflinatory. 

GPdboard  submitted  cost  data  pur- 
nnrtedly  covering  the  subject  rate  sched- 
P?  However,  since*  several  features  of 
Sip  cost  data  submitted  are  questionable, 

“j.  not  an  acceptable  justification  of 
L  proposed  increased  rate. 

The  increased  rate  and  charge  so  pro- 
nosed  has  not  been  shown  to  be  justified, 

*ndmay  be  unjust,  unreasonable,  unduly 
^criminatory,  or  preferential,  or  other- 


and  denial  thereof  would  pursuant  to  section  7  (c)  of  the  Natural  Act  the  purchase  of  $50,000  principal 
In  addition.  Falcon  Gas  Act,  authorizing  the  Applicant  to  amount  of  6  percent  Convertible  Capital 
sell  natural  gas  as  hereinafter  described,  Debentures  of  Union  Finance  Corpora- 
subject  to  the  jurisdiction  of  the  Com-  tion  (“Union”). 

mission,  all  as  more  fully  represented  in  Union,  through  wholly-owned  subsidi¬ 
se  application  which  is  on  file  with  the  aries,  is  engaged  in  the  consumer  loan 

Commission  and  open  to  public  inspec-  and  financing  business  in  the  States  of 

tion.  Florida,  North  Carolina  and  Georgia.  A 

Applicant  proposes  to  sell  natural  gas  registration  statement  filed  under  the 
to  Colorado  Interstate  Gas  Company  Securities  Act  of  1933  proposing  the  offer 
(Colorado)  from  the  Keys  Field,  Cimar-  of  $500,000  principal  amount  of  6  per¬ 
ron  and  Texas  Counties,  Oklahoma,  cent  Convertible  Capital  Debentures  be- 
under  a  contract  dated  August  30,  1954,  came  effective  on  December  9,  1958. 
between  Applicant  and  Robert  A.  Hefner,  The  offering  was  underwritten  by  a 
in  the  public  interest  and  to  Jr.,  as  seller,  and  Colorado  as  buyer,  on  group  of  underwriters  which  includes 
inforcement  of  the  provisions  file  with  the  Commission  as  Ross  W.  Coe,  Frank  B.  Bateman,  Ltd.,  Applicant’s 
iral  Gas  Act  that  the  Com-  Jr.,  et  al.  FPC  Gas  Rate  Schedule  No.  1.  principal  underwriter.  Frank  B.  Bate- 
er  upon  a  hearing  concerning  This  matter  is  one  that  should  be  dis-  man  and  William  M.  Bateman,  general 
aess  of  the  said  proposed  posed  of  as  promptly  as  possible  under  partners  of  Frank  B.  Bateman,  Ltd.,  are 
i  that  Supplement  No.  2  to  the  applicable  rules  and  regulations  and  directors  and,  respectively,  president  and 
ward's  FPC  Gas  Rate  Sched-  to  that  end :  secretary  of  Applicant.  The  underwrit- 

suspended  and  the  use  there-  Take  further  notice  that,  pursuant  to  ing  commissions  on  Debentures  offered 

as  hereinafter  ordered.  the  authority  contained  in  and  subject  to  the  public  amount  to  8  percent  o t' 

mission  orders:  to  the  jurisdiction  conferred  upon  the  principal  amount.  The  Debentures  are 

uant  to  the  authority  of  the  Federal  Power  Commission  by  sections  convertible,  at  the  option  of  the  holder, 
s  Act,  particularly  sections  4  7  and  15  of  the  Natural  Gas  Act,  and  the  into  shares  of  commqn  stock  of  Union 

reof,  the  Commission’s  rules  Commission’s  rules  of  practice  and  pro-  at  prices  ranging  fronK$8  per  share  to 
and  procedure,  and  the  regu-  cedure,  a  hearing  will  be  held  on  January  $14.10  per  share  during  stated  periods 
er  the  Natural  Gas  Act  (18  29,  1959  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear-  prior  to  October  15,  1973. 

) ,  a  public  hearing  be  held  ing  Room  of  the  Federal  Power  Commis-  If  the  Applicant  were  to  purchase  all 
to  be  fixed  by  notice  from  the  sion,  441  G  Street,  NW.,  Washington,  of  the  $50,000  principal  amount  of  De- 
oncerning  the  lawfulness  of  D.  C.,  concerning  the  matters  involved  bentures,  it  would  acquire  approxi- 
>d  increased  fate  and  charge  in  and  the  issues  presented  by  such  ap-  mately  10  percent  of  the  total  offering, 
a  Supplement  No.  2  to  Falcon  plication:  Provided,  however.  That  the  and  at  the  public  offering  price  of  100 
FPC  Gas  Rate  Schedule  No.  6.  Commission  may,  after  a  non-contested  percent  of  principal  amount,,  the  pur- 
ing  such  hearing  and  decision  hearing,  dispose  of  the  proceedings  pur-  chase  would  represent  an  investment  of 
d  supplement  be  and  it  here-  suant  to  the  provisions  of  §  1.30  (c)  (1)  approximately  5  percent  of  the  total 
ided  and  the  use  thereof  de-  or  (2)  of  the  Commission’s  rules  of  prac-  assets  of  Applicant  available  for  invest- 
l  June  1,  1959,  and  until  such  tice  and  procedure.  Under  the  procedure  ment  as  at  August  15,  1958.  The  pro- 
e  as  it  is  made  effective  in  the  herein  provided  for,  unless  otherwise  ad-  posed  purchases  are  stated  to  be  con- 
escribed  by  the  Natural  Gas  vised,  it  will  be  unnecessary  for  Appli-  sistent  with  Applicant’s  investment  pol- 

cants  to  appear  or  be  represented  at  the  icy  as  filed  with  the  Commission  and 
her  the  supplement  hereby  hearing.  have  been  approved  by  its  board  of  di- 

nor  the  rate  schedule  sought  Protests  or  petitions  to  intervene  may  rectors. 

ed  thereby  shall  be  changed  he  filed  with  the  Federal  Power  Commis-  Section  10  (f )  of  the  Act  provides, 
jroceeding  has  been  disposed  sion,  Washington  25,  D.  C.,  in  accord-  among  other  things,  that  no  registered 
the  period  of  suspension  has  ance  with  the  rules  of  practice  and  pro-  investment  company  shall  knowingly 
less  otherwise  ordered  by  the  cedure  (18  CFR  1.8  or  1.10)  on  or  before  purchase  or  otherwise  acquire,  during 
L  January  16,  1959.  Failure  of  any  party  the  existence  of  any  underwriting  or 

rested  State  commissions  may  appear  at  and  participate  in  the  hear-  selling  syndicate,  any  security  (except  a 
as  provided  by  §§  1.8  and  1.37  in&  shall  be  construed  as  waiver  of  and  security  of  which  such  company  is  the 
Commission’s  rules  of  practice  concurrence  in  omission  herein  of  the  issuer)  a  principal  underwriter  of  which 
ure  (18  CPH  1.8  and  1.37  (f ) ) .  intermediate  decision  procedure  in  cases  is  a  person  of  which  a  director  or  invest- 

where  a  request  therefor  is  made.  ment  adviser  of  such  registered  company 

Mnmission.  r  ,  is  an  affiliated  pefson,  unless  the  Com- 

'  Joseph  H.  Outride,  «  mission  by  order  grants  an  exemption 

Secretary.  -  "et  etary*  therefrom  as  consistent  with  the  protec- 

IF.  r.  Doc.  58-10520;  Filed,  Dec.  22,  1958;  tion  of  investors.  By  reason  of  the  affili- 
Plled>  Dec-  19o8;  8:46a.m.]  ations  as  stated  above,  the  proposed  pur- 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Docket  No.  G-4737] 

Ross  W.  Coe,  Jr.,  et  al. 

KOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  16,  1958. 

T»ke  notice  that  Ross  W.  Coe,  Jr., 
et  al.,1  (Applicant) ,  an  independent  pro¬ 
ducer  with  its  principal  place  of  business 
in  Ardmore,  Oklahoma,  filed  on  Novem¬ 
ber  8T,  1954,  an  application  for  a  certifl- 


1  Other  parties  are  Charles  R.  Coe,  Eliza¬ 
beth  Coe  Evans,  J.  A.  Heenan,  Thelma 
Heenan  Knight,  Frank  Heenan,  and  Euna 
Mae  Heenan. 
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rules  and  regulations  promulgated  under 
the  Act. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[P.  R.  Doc.  68-10521;  Piled.  Dec.  22,  1958; 
8:46  a.  m.] 


[Pile  No.  70-3747] 

William  Zeckendorf  and  Webb  &  Knapp, 
Inc.,  Profit  Sharing  Trust 

NOTICE  OF  APPLICATION  FOR  APPROVAL  OF 

ACQUISITION  OF  STOCK  OF  HOLDING 

COMPANY 

December  16, 1958. 

Notice  is  hereby  given  that  William 
Zeckendorf  (“Zeckendorf”),  an  individ¬ 
ual  and  one  of  three  trustees  of  Webb  & 
Knapp,  Inc.  Profit  Sharing  Trust 
(“Trust”)  and  Trust  have  filed  a  joint 
application  with  this  Commission,  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  for  an  order 
approving  the  acquisition  of  certain 
shares  of  the  common  stock  of  Chesa¬ 
peake  Industries,  Inc.  (“Chesapeake”), 
a  holding  company  exempt  by  order 
under  section  3  (a)  (1)  of  the  Act,  and 
have  designated  sections.  9  and  10  of  the 
Act  as  applicable  to  the  proposed  trans¬ 
actions. 

All  interested  persons  are  referred  to 
the  joint  application  on  file  at  the  office 
of  the  Commission  for  a  statement  in 
respect  of  the  transactions  and  the  cir¬ 
cumstances  related  thereto,  which  are 
summarized  as  follows: 

Chesapeake  has  a  number  of  sub¬ 
sidiaries  among  which  the  only  public 
utility  company  is  the  Portsmouth  Gas 
Company  (“Portsmouth”)  which  is  en¬ 
gaged  in  the  business  of  the  purchase 
and  distribution  at  retail  of  natural  gas 
in  Portsmouth,  Ohio  and  environs. 
Chesapeake  owns  all  of  the  outstanding 
securities  of  Portsmouth.  Chesapeake 
and  its  subsidiaries  are  presently  exempt 
from  the  provisions  of  the  Act  by  virtue 
of  an  order  issued  December  22,  1955 
under  section  3  (a)  (1)  of  the  Act  (Hold¬ 
ing  Company  Act  Release  No.  13072) ; 
and  Chesapeake  and  its  wholly  owned 
subsidiary.  Theta  Enterpriser,  Inc.  (a 
company  purposing  to  become  a  holding 
company)  have  pending  an  application 
(Pile  No.  31-656),  pursuant  to  section  3 
(a)  (1)  of  the  Act,  for  an  exemption  of 
them,  as  holding  companies,  and  of  their 
subsidiaries,  as  such,  from  the  provisions 
of  the  Act. 

On  February  20,  1957  Zeckendorf  pur¬ 
chased  from  Robert  R.  Young  (deceased) 
186,038  shares  of  the  common  stock  of 
Chesapeake,  as  a  result  of  which  Zecken¬ 
dorf  became  the  owner  of  303,000  shares, 
or  in  excess  of  5  percent  of  the  outstand¬ 
ing  voting  securities  of  Chesapeake. 

Subsequent  to  February  20, 1957,  Zeck¬ 
endorf  acquired  from  time  to  time  addi¬ 


tional  shares  of  the  common  stock  of  take  such  other  action  as  it  may  ^ 
Chesapeake  and  now  owns  423,424  shares  appropriate. 


thereof.  In  addition  members  of  Zecken- 
dorf’s  family  acquired  and  now  own 
shares  of  the  common  stock  of  Chesa¬ 
peake,  as  follows:  Marion  G.  Zeckendorf 
(wife)  83,823  shares,  William  Zeckendorf 
(son)  99,123  shares,  and  Susan  Nicholson, 
nee  Zeckendorf  (daughter)  ,83,823  shares. 

On  July  25,  1947  Webb  &  Knapp,  Inc. 
organized  Trust,  a  profit  sharing  trust 
for  the  benefit  of  certain  of  the  employ¬ 
ees  of  Webb  &  Knapp,  Inc.  On  Septem¬ 
ber  24,  1958  Trust  purchased  on  the 
over-the-counter  market  5,200  shares  of 
common  stock  of  Chesapeake,  as  a  re¬ 
sult  of  which  Trust  became  the  owner  -of 
163,900  such  shares,  or  in  excess  of  5 
percent  of  the  outstanding  voting  secu¬ 
rities  of  Chesapeake.  Subsequent  to  Sep¬ 
tember  24,  1958,  Trust  acquired  addi¬ 
tional  shares  of  the  common  stock  of 
Chesapeake  and  now  owns  229,200  shares 
of  such  stock. 

Applicants  state  that  at  the  time  of  the 
acquisitions  by  Zeckendorf  and  Trust,  of 
the  shares  of  common  stock  of  Chesa¬ 
peake  purchased  on  February  20,  1957 
and  September  24, 1958,  respectively,  they 
were  not  aware  that  such  acquisitions 
would  constitute  each  of  them  an  affiliate 
of  a  public-utility  company  and  of  a 
holding  company  within  the  meaning  of 
section  9  (a)  (2)  of  the  Act,  and,  there¬ 
fore,  did  not  seek  approval  of  such  acqui¬ 
sitions  as  required  by  said  section  of  the 
Act.  Approval  of  such  acquisitions  is 
being  sought  by  the  instant  application. 

The  application  states  that  applicants 
do  not  know  of  any  State  commission  or 
Federal  commission,  other  than  this 
Commission,  which  has  jurisdiction  over 
the  acquisitions  described  above.  No 
fees,  commissions  or  other  compen¬ 
sations  have  been  or  will  be  paid  or 
incurred,  directly  or  indirectly  in  con¬ 
nection  with  the  acquisitions  of  the  Ches¬ 
apeake  stock,  except  normal  brokerage 
fees  paid  by  Trust,  and  counsel  fees  to  be 
paid  by  Zeckendorf  in  connection  with 
this  proceeding  which  latter  are  esti¬ 
mated  at  not  to  exceed  $1,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  5,  1959,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matters,  stating  the  nature  of  his  inter¬ 
ests,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  ,1a  w  raised  by  said 
application  which  he  desires  to  contro¬ 
vert,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date  the  application,  as  filed  or  as  it  may 
be  hereafter  amended,  may  be  granted 
as  provided  in  Rule  23  of  tfcte  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  its  Rules  20  (a)  and  100  thereof,  or 


By  the  Commission. 

[seal]  Orval  L.  DdBois, 

*  Secretary.  I 

[F.  R.  Doc.  58  10522;  Filed,  D©c  oo  I 
8:46  a.m.]  *  I 

FEDERAL  RESERVE  SYSTEM 

Northwest  Bancorporation 

NOTICE  OF  TENTATIVE  DECISION  ON  APPIJc*.  I  , 
TION  FOR  APPROVAL  OF  ACQUISITI0H  0j  I 
VOTING  SHARES  OF  A  BANK 

Notice  is  hereby  given  that,  pursuant  I 
to  section  3  (a)  of  the  Bank  Holding  I 
Company  Act  of  1956  (“the  Act”) .North- 1 
west  Bancorporation,  Minneapolis,  Min- 1 
nesota  (“Applicant”) ,  has  applied  for  the  I 
Board’s  prior  approval  of  action  whereby  I 
Applicant  would  acquire  1,085  of  the  I 
1,200  outstanding  voting  shares  of  The  I 
First  National  Bank  at  Eveleth,  Eveleth,  I 
Minnesota.  Information  contained  in  I 
the  application  and  other  information  I 
relied  upon  by  the  Board  in  making  its  I 
tentative  decision  are  summarized  in  the  I 
Board’s  Tentative  Statement  of  this  date!  I 
which  is  attached  hereto  and  made  a  part  I 
hereof,  and  is  on  file  with  the  Federal  I 
Register  Division  and  available  for  in- 1 
spection  at  the  office  of  the  Board’s  Sec-  I 
retary  and  at  the  Federal  Reserve  Banka  I 
The  record  in  this  proceeding  to  date  I 
consists  of  the  application,  the  views  and  I 
recommendations  of  the  Comptroller  of  I 
the  Currency,  this  Notice  of  Tentative  I 
Decision,  and  the  facts  set  forth  in  the 
Board’s  Tentative  Statement. 

For  the  reasons  set  forth  in  the  Tenta¬ 
tive  Statement,  the  Board  proposes  to 
grant  the  application. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  fifteen 
(15)  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Board  in  writing  any  comments  on  or 
objections  to  the  Board’s  proposed  action, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  commerits  or  objections, 
and  the  issues  of  fact  or  law,  if.  any, 
presented  by  said  application  which  he 
desires  to  controvert.  Such  statement 
should  be  ..addressed :  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington  25,  D.  C. 

Following  expiration  of  the  said  15-day 
period,  the  Board’s  tentative  decision  will 
be  made  final  by  order  to  that  effect, 
unless  for  good  cause  shown  other  action 
is  deemed  appropriate  by  the  Board  and 
is  so  ordered. 

Dated  at  Washington,  D.  C..  this  17th 
day  of  December  1958. 

By  the  Board  of  Governors. 

t 

[seal]  Merritt  Sherman, 

Secretary. 

[F.  R.  Doc.  58-10532;  Filed,  Dec.  22,  1858; 
8:48  a.  m.] 
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